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The House met at 10 a.m.

Rev. Danny Davis, Mount Hermon
Baptist Church, Danville, Virginia, of-
fered the following prayer:

Loving God, You have shown us what
is good, and that is ‘“‘to act justly, to
love mercy, and to walk humbly with
our God.”

Help us, Your servants, to do exactly
that, to be instruments of both justice
and mercy, exercising those virtues in
humility. Your word requires it. Our
Nation needs it.

Forgive us when we have failed to do
that. For therein not only have we
failed ourselves, we have failed You as
well.

Today, fresh and anew, we ask that
those twin rivers of justice and mercy
might roll down from on high. Let
them saturate this Chamber, perme-
ating every mind, flooding every heart,
cleansing every motive, and springing
forth in every action. And then let
them flow forth from this place, nour-
ishing our land, refreshing its citizens,
and bringing glory to the God who
placed in us such a sacred trust.

In Jesus’ name, amen.

——
THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
her approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentle-
woman from California (Ms. RICHARD-
SON) come forward and lead the House
in the Pledge of Allegiance.

Ms. RICHARDSON led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

WELCOMING REV. DANNY DAVIS

The SPEAKER. Without objection,
the gentlewoman from Virginia (Mrs.
DRAKE) is recognized for 1 minute.

There was no objection.

Mrs. DRAKE. Thank you, Madam
Speaker.

I am proud to recognize and welcome
Dr. Danny Davis, the senior pastor at
Mount Hermon Baptist Church in
Danville, Virginia. He is accompanied
today by his wife of 30 years, Sandy.

Dr. Davis was born in Tennessee and
grew up in Williamsburg, Kentucky.
Having served in the ministry since
1985, he has pastored churches in Ken-
tucky, North Carolina, Florida and
Virginia. Not only does Dr. Davis have
a heart for service in his local commu-
nity but also for ministry through mis-
sions at home and abroad. He has been
involved in multiple mission trips to
Tanzania, Russia, Honduras, the North-
ern Cheyenne Reservation in Montana,
the United Kingdom, Greece and even
Communist Cuba.

Dr. Davis’ only son, Jordan, has
served as a member of my staff for the
past 3 years. Jordan’s hard work and
dedication have helped me to better
serve my constituents. I know I have
Dr. Davis to thank for having instilled
in his son the same values he displays
in his ministry as well as the impor-
tance of service to others and his coun-
try.

I want to thank Dr. Davis for being
here today and offering today’s prayer
and I wish him continued success in his
ministry.

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will enter-
tain up to 15 further requests for 1-
minute speeches on each side of the
aisle.

REPUBLICANS TO BLAME FOR
ENERGY CRISIS

(Ms. RICHARDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. RICHARDSON. Madam Speaker,
3 years ago, Republicans passed an en-
ergy plan that they said would lower
prices at the pump, drive economic
growth and job creation and promote
energy independence. I ask you, Amer-
ica, did it work? The answer is no.

Now we look 3 years later and the
price of gas has gone up 59 percent, the
economy is tanking and we’ve lost
600,000 jobs this year alone. The Repub-
licans are saying they know how to
solve the problem. Well, they had con-
trol of Washington for 6 years and the
results are clear—the mission is not ac-
complished and everyone is feeling the
effect of their failure today.

Democrats have been working hard
to reverse the Republican failed poli-
cies of the past. Yesterday we passed a
comprehensive energy package that
will lower prices at the pump, expand
domestic drilling off the Outer Conti-
nental Shelf, expand renewable energy
sources, end subsidies for Big 0Oil and
create good-paying jobs for Americans
here.

I would like to know why Repub-
licans did not solve the energy crisis.
Yesterday Democrats continued a new
direction and took action to solve the
energy crisis.

————

WELCOMING REV. DANNY DAVIS

(Mr. GOODE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GOODE. Mr. Speaker, I too want
to say welcome to Dr. Danny Davis for
delivering the opening prayer this
morning. His son works in the office of
Congresswoman THELMA DRAKE. But
his church, Mount Hermon Baptist
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Church, is located in the Fifth District
of Virginia. His predecessor, Dr. Don
Davidson, in the last Congress deliv-
ered an opening prayer. And Mount
Hermon Baptist Church served as the
host church for the memorial services
of my predecessor in Congress, the late
Dan Daniel, 20 years ago.

In closing, Mr. Speaker, I would like
to say that the measure passed yester-
day for the Commonwealth of Virginia
was a hoax and a sham. It provides no
funds for the Commonwealth, for its
offshore natural gas and its offshore
crude oil. I have talked with members
of the General Assembly. They will be
very reluctant to adopt any drill policy
when they are not treated the same as
Texas, Louisiana, Mississippi and Ala-
bama. We need to be fair to encourage
drilling.

———

FLAGS OVER MANTECA,
CALIFORNIA

(Mr. McCNERNEY asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. MCNERNEY. Mr. Speaker, I rise
today to commemorate the dedication
of so many volunteers who eight times
a year line the streets of Manteca,
California, with 2,400 flags in a stun-
ning display of patriotism. Flags Over
Manteca began after September 11 to
recognize those who lost their lives on
that day and all Americans who have
sacrificed in service to our country.

Each morning on days of remem-
brance during the year, volunteers and
service groups place flags along eight
miles of Manteca’s main roads to cele-
brate our country’s heroes. Coordi-
nating it all is the Manteca Chamber of
Commerce and volunteer Les Thomas
who arrives early to ensure that every-
one knows what to do. He is there at
the end of the day to receive all 2,400
flags and carefully pack them away
until the next holiday.

The event has become so meaningful
that volunteers arrive at 4:30 in the
morning to have the privilege of plac-
ing flags in honor of those who will not
be forgotten.

Today I commend all those who
make Flags Over Manteca work. I hope
it continues to memorialize the sac-
rifices of our Nation’s heroes.

——
A MISSED OPPORTUNITY

(Mr. WITTMAN of Virginia asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. WITTMAN of Virginia. Mr.
Speaker, yesterday we had a great op-
portunity to put forward a bipartisan
approach to solve this Nation’s energy
problems. Unfortunately, we didn’t do
that. We had a bill that arrived at the
last minute to us with very little time
to look over and no attempt to make
sure that it included the best ideas on
how to solve this Nation’s energy prob-
lems.
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That opportunity was bypassed, and
what we ended up with was a very nar-
rowly banded bill that will not address
this Nation’s energy problems.

That is reprehensible. We need to
make sure that we have that oppor-
tunity. We have a bill that passed out
of here yesterday that has already been
said by Democrats in the Senate that
it’s dead on arrival and that it’s going
to be vetoed by the President.

Why didn’t this body take the oppor-
tunity to make sure that we adopted
an energy policy that was going to be
in the best long-term interest to this
Nation, that had a chance of passing
and that had a chance of making a dif-
ference in the gas prices of our men
and women out there that their fami-
lies have to deal with each and every
day? That is reprehensible. We had a
great opportunity yesterday that we
missed, that we did not take advantage
of, Mr. Speaker, and I tell you this Na-
tion will suffer for it.
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DEMOCRATS WANT TO JUMP
START THIS ECONOMY BY PASS-
ING A NEW ECONOMIC RECOV-
ERY PLAN

(Mr. BRALEY of Iowa asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BRALEY of Iowa. Mr. Speaker,
the crisis on Wall Street impacts
Americans across the country. In the
coming days, House Democrats will
continue our efforts to revive the econ-
omy and end the free for all on Wall
Street and restore confidence on Main
Street.

Democrats have restored the kind of
oversight that was missing under
President Bush and the Republican
Congress. The GOP decision to turn a
blind eye to financial markets helped
pave the way for the financial crisis
that has brought down home values
across the country and has signifi-
cantly weakened our economy. Demo-
crats have and will continue to do
things differently.

This month, Democrats will work to
enact a second economic recovery
package that will help Americans who
have lost their jobs or who are barely
making ends meet, and they will create
good-paying jobs. That’s what we need
in our flood-ravaged communities in
Iowa.

Mr. Speaker, these Bush-McCain eco-
nomic policies have put America in an
economic hole. This month, Repub-
licans will again have a clear choice.
Stand with the Bush-McCain plan for
more of the same or take action to aid
families who are struggling.

———
HOUSE CONCURRENT RESOLUTION
417

(Mr. McCOTTER asked and was given
permission to address the House for 1
minute.)
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Mr. McCOTTER. I've long thought
that civics should be taught as ear-
nestly as possible in our schools.

Yesterday, we saw the spectacle of a
Democratic House sham energy bill
being passed out of here and lauded as
if the problem had been solved. The
problem is no one had consulted with
the Democratic Senate, which had de-
clared it dead on arrival.

Now, for a bill to become law, it must
pass both Chambers and be signed by
the President of the United States.
Only in that way can meaningful
American energy security and inde-
pendence be secured. That is why I
have introduced House Concurrent Res-
olution 417 that says that it is the
sense of this Congress that we will not
adjourn until meaningful energy legis-
lation has been passed into law to help
the American people through this dif-
ficult time.

Now, again, I have to do this because
there seem to be some who think that
simply passing a sham energy bill for
political cover out of this body is going
to help any American struggling at the
pump. It will not. Let them put your
money where their mouth is and stay
here until they get the job done.

————

IMMIGRATION REFORM

(Mr. BACA asked and was given per-
mission to address the House for 1
minute.)

Mr. BACA. Mr. Speaker, I'm here on
behalf of immigrant families who oth-
erwise would not have a voice. There
are those who insist that undocu-
mented immigrants have broken the
law, that they are criminals, but what
image do you get when you hear that
someone is a criminal? Your image is
of a murderer, of a thief, of a drug deal-
er, of someone who intensely wants to
hurt another person.

These families who are wrongly
called ‘‘criminals’ come to the United
States without the intent to hurt any-
one. Yet there are anti-immigrant at-
tacks that continue to say otherwise.
What happened to the Ten Command-
ments? to love thy neighbor?

There are those who say that these
families should play by the rules. The
rules now are to form a line and to
wait many years and to pay a huge
fine, but the reality is the immigration
process is so complicated that some of
us would have a difficult time getting
through it. We need comprehensive im-
migration reform to address the 12 to
14 million people in the United States
to play by the rules and to also fix this
broken system.

I urge my colleagues to support com-
prehensive immigration.

————

UNFAIR AND UNBALANCED TRADE
DEALS

(Mr. KAGEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KAGEN. Mr. Speaker, in Wis-
consin and throughout the Nation,
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manufacturing has been the backbone
of our economy and of our commu-
nities, but during the past decade,
we’ve seen many of our jobs being
shipped overseas, not because we are
not hardworking and not because we
are not producing high-quality prod-
ucts but, rather, because of unfair and
unbalanced trade deals.

The free enterprise system depends
upon working Americans having a com-
petitive workforce and productive em-
ployees. These are vital to the success
of every business be it large or small.

Congress will soon vote on an eco-
nomic stimulus package that contains
$5600 million for worker and job training
assistance. Included in that legislation
is a piece that I had the opportunity to
write, entitled the ‘“‘Incumbent Worker
Development Act.” This legislation
will guarantee that States and Federal
Governments work together to train
our workers.

This is not a time for ideology. This
is a time for action, and I encourage all
of us to vote for this stimulus package.

———

REPUBLICANS CLAIM THEY WANT
ALL OF THE ABOVE BUT HAVE
DONE NOTHING TO LOWER GAS
PRICES

(Mr. SIRES asked and was given per-
mission to address the House for 1
minute.)

Mr. SIRES. Mr. Speaker, both Demo-
crats and Republicans have been talk-
ing about high gas prices for months.
At first, Republicans said we just need-
ed to drill, drill, drill, but then they
joined us in saying that a more com-
prehensive, all-of-the-above proposal
was in order. It turns out it was just all
talk.

Democrats have been trying to re-
verse the failed Bush policies of the
past, but Republicans keep saying no.
We proposed legislation to crack down
on price gouging and to curb excess
speculation. Republicans said no. We
proposed lowering gas prices imme-
diately by tapping the Strategic Petro-
leum Reserve. Republicans said no. We
proposed legislation that would force
Big 0Oil to drill on 68 million acres of
land to increase oil production here at
home. Republicans again said no.

Yesterday, we passed an all-of-the-
above energy package to bring down
prices and to invest in America’s en-
ergy future, but again, Republicans
voted no.

Mr. Speaker, it seems like Repub-
licans don’t actually want to resolve
the crisis. They just want to talk about
the crisis.

REPUBLICANS ARE STILL JUST
TALKING

(Mr. ALTMIRE asked and was given
permission to address the House for 1
minute.)

Mr. ALTMIRE. Mr. Speaker, for 6
years, the Republicans had control of
Congress and of the White House, and
for 6 years, the American people waited
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for them to do something to end our
dependence on foreign oil, but despite
their constant cry of ‘‘drill, baby,
drill,” the Republicans didn’t act on
this issue when they had control, and 2
years ago, the American people voted
for new leadership in Congress.

Well, yesterday, that new leader-
ship—the Democrats in this House—an-
swered the call by passing a landmark
energy bill that triples the available
territory for offshore drilling. Let me
repeat that. The bill we passed yester-
day triples the amount of territory in
the Outer Continental Shelf that is
available for drilling.

Predictably, many in the minority
demonstrated by their votes that
they’re more interested in having a po-
litical issue for the coming election
than they are in actually solving the
problem. While Democrats have taken
decisive action by passing a com-
prehensive energy bill that includes an
unprecedented expansion of offshore
drilling, Republicans, as you will hear
today, are still just talking.

————
McCAIN’S ASSESSMENT OF THE
ECONOMY SHOWS THAT HE
REALLY IS NOT AN EXPERT ON

THE ECONOMY

(Mr. COURTNEY asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. COURTNEY. Mr. Speaker, in De-
cember, Senator MCCAIN admitted that
he is not an economic expert when he
stated ‘“The issue of economics is not
something I’ve understood as well as I
should.” He went on to say, though,
that he had Alan Greenspan’s book.
Well, clearly, Senator MCCAIN should
listen to Greenspan, who called this
week’s financial news a once-in-a-cen-
tury type of financial crisis. Unfortu-
nately, Senator MCCAIN was not listen-
ing because his response to the cata-
strophic economic events of this week
was ‘‘the fundamentals of our economy
are strong,” and he called for the old-
est, lamest Washington trick in the
book—the creation of a study commis-
sion.

We don’t need a commission to know
that 600,000 Americans have lost their
jobs in the last year, that the median
income for working Americans has fall-
en over $2,000 a year over the last 8
years. Those are not strong fundamen-
tals.

Mr. Speaker, at a time when every
economic expert agrees that our econ-
omy is in crisis, we need someone in
the White House who is ready and will-
ing to act now to fix it, and clearly,
that person is not Senator MCCAIN.

———

IT IS TIME FOR A CHANGE IN THE
POLICIES OF THIS NATION

(Mr. PERLMUTTER asked and was
given permission to address the House
for 1 minute.)

Mr. PERLMUTTER. Mr. Speaker,
this country was really founded upon
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sacrifice, investment and opportunity
for all, but over the last few years,
we’ve seen the focus being on the
wealthiest 1 percent in America to the
exclusion of the rest of us, and that
House of cards has come tumbling
down on Wall Street over the last cou-
ple of weeks with the failures of the
biggest corporations in America.

The policies of this administration
not to regulate and the policies to only
borrow and spend are causing this
country turmoil, and the hardworking
people in the middle are going to have
to pick up the pieces. It is time for re-
newal. It is time for a change. The poli-
cies of the Democrats and of BARACK
OBAMA are going to change the direc-
tion of this Nation and make it strong-
er and make it the Nation that it can
be.

————

THE TROUBLED STATE OF THE
AMERICAN ECONOMY

(Mr. HALL of New York asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. HALL of New York. Mr. Speaker,
the last few days have clearly dem-
onstrated that the troubled state that
our economy is in is more serious than
we thought. The Bush administration’s
mismanagement of the American econ-
omy has officially caused a housing
crisis to snowball and jeopardize the
entire economy.

Lehman Brothers and Merrill Liynch,
established companies that survived
the Great Depression, have declared
bankruptcy or have been sold off to
survive. Both companies employ thou-
sands of people from my district, the
19th District of New York, and no one
seems to know what will happen to
these workers or to their families.

But it’s not just Wall Street suf-
fering. Wages have stagnated; expenses
continue to rise. American families can
no longer afford to buy necessities,
much less to invest in the future.

Mr. Speaker, when President Bush
took office 8 years ago, he inherited a
flourishing economy and a record budg-
et surplus. Now, as he leaves office 8
years later with 8 years of misrule and
a lack of oversight, those days are
clearly gone.

I hope we make the right choice for
our next President and elect BARACK
OBAMA, who will understand how to
deal with the complexities of our eco-
nomic situation.

PASSING A COMPREHENSIVE
ENERGY BILL

(Mr. WELCH of Vermont asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. WELCH of Vermont. Mr. Speak-
er, yesterday, the House of Representa-
tives passed a comprehensive energy
bill, regrettably with almost undivided
Republican opposition. That was dis-
appointing because we had a chance to
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work together. In fact, this bill incor-
porated two things—one, a recognition
that we need to continue getting the
supply of oil to make it from here to
there, but second, we needed a sustain-
able revenue source to invest in R&D
and to invest in implementing alter-
native energy projects. The energy
plan of the Republicans, cooked up by
Vice President CHENEY in secret, has
been very good for the American oil
companies, not for the American con-
sumers.

So far this year, oil companies in a
down economy have raked in $44 billion
in profits. That’s seven times the
amount of profits Big Oil brought in
when President Bush was first sworn
into office.

What has the energy plan done that
the President pursues or that our col-
leagues on the other side pursue? $4
gasoline. It’s costing $2,500 more to
heat your homes.

Mr. President, it’s time for us to
work together and to get our col-
leagues in the Senate to pass that bill.

——

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The gen-
tleman will address his remarks to the
Chair.

———

NATIONAL CAPITAL SECURITY
AND SAFETY ACT

The SPEAKER pro tempore. Pursu-
ant to House Resolution 1434 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the further
consideration of the bill, H.R. 6342.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
further consideration of the bill (H.R.
6842) to require the District of Colum-
bia to revise its laws regarding the use
and possession of firearms as necessary
to comply with the requirements of the
decision of the Supreme Court in the
case of District of Columbia v. Heller,
in a manner that protects the security
interests of the Federal government
and the people who work in, reside in,
or visit the District of Columbia and
does not undermine the efforts of law
enforcement, homeland security, and
military officials to protect the Na-
tion’s capital from crime and ter-
rorism, with Mr. ALTMIRE (Acting
Chairman) in the chair.

The Clerk read the title of the bill.

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, first and foremost, | think it is imperative
that we understand that the security and safe-
ty of our Nation’s capitol should be of vital im-
portance to all Americans, not simply the resi-
dents of the District of Columbia.

My dear colleague and District of Columbia
Representative, Congresswoman ELEANOR
HoLMES NORTON along with Congressman
HENRY WAXMAN of California, drafted com-
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prehensive and sensible firearm legislation
which the Childers/Souder amendment not
only eviscerates but allows residents and fed-
eral officials to places in immense danger.
CHILDERS/SOUDER AMENDMENT

The Childers/Souder Amendment in the Na-
ture of a Substitute completely destroys the
sensible Norton/Waxman Home Rule bill.

The dangerous consequences include:

No gun registration to let the police know
who has guns and to trace guns used in
crimes.

No regulation of guns, only a bare federal
statute resulting in one of the most permissive
gun laws in the Nation—post 9/11.

No age limit for possession of guns, includ-
ing military-style weapons.

Permits a person who is voluntarily com-
mitted to a mental institution to own a gun the
day after he gets out.

Federal law forbids a person to cross State
lines to purchase a gun and bring it back, but
this makes an exception uniquely for District
residents to cross State lines to purchase
guns and bring them back from Maryland and
Virginia.

Requires a “gun show loophole,” which
avoids background checks in the nation’s cap-
ital, i.e., District of Columbia residents can
purchase weapons from private individuals
and at gun shows without background checks.

DISTRICT OF COLUMBIA

The District of Columbia (the District) is a
local self-governing jurisdiction and the seat of
the United States Government, with unique
Federal responsibilities. It is here that the
President, the Vice President, and many cabi-
net and other Federal officials reside.

Unregulated firearms in the capital would
preclude the ability of the District Metropolitan
Police Department to track guns through reg-
istration and otherwise help ensure that guns
do not endanger Federal officials and employ-
ees, visiting dignitaries, and other individuals.

REVISION OF DISTRICT OF COLUMBIA FIREARMS LAWS

AND DISTRICT OF COLUMBIA V. HELLER

The revised firearm legislation requires the
District within 6 months after enactment, to re-
vise its laws governing the possession and
use of firearms as necessary to comply with
the decision of the Supreme Court in District
of Columbia v. Heller. It also amends the Fire-
arms Control Regulations Act of 1975 by add-
ing a new section requiring the Mayor and the
Council of the District to ensure that the Dis-
trict’s firearms laws are consistent with Heller.

In Heller, the Supreme Court ruled in a 5-
4 decision that the Second Amendment to the
Constitution protects an individual’s right to
possess a firearm, irrespective of service in a
militia, and to use that arm for traditionally
lawful purposes such as self-defense within
the home.

The decision in Heller affirmed the holding
in Parker v. District of Columbia, wherein the
Court of Appeals for the District of Columbia
declared three provisions of the District's Fire-
arms Control Regulation Act to be unconstitu-
tional: D.C. Code §7-2502.02, which gen-
erally barred the registration of handguns;
§22-4504, which prohibited carrying a pistol
without a license, insofar as that provision
would prevent a registrant from moving a gun
from one room to another within his or her
home; and §7-2507.02, which required that
all lawfully owned firearms be kept unloaded
and disassembled or bound by a trigger lock
or similar device.
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Addressing the holding in Parker, the Su-
preme Court noted that the District’s approach
“totally bans handgun possession in the
home.” The Court then declared that the in-
herent right of self-defense is central to the
Second Amendment right, and that the Dis-
trict’s handgun ban amounted to a prohibition
of an entire class of arms that has been over-
whelmingly utilized by American society for
that purpose.

The Court also struck down as unconstitu-
tional the requirement that any lawful firearm
in the home be disassembled or bound by a
trigger lock, as such a requirement “makes it
impossible for citizens to use arms for the
core lawful purpose of self-defense.”

FIREARMS AND YOUTH

Right here in America according to the Har-
vard Injury Control Research Center, Harvard
School of Public Health approximately 2,500
black youth (aged 15-24) die annually from
gun homicide, 950 Hispanic youths and 600
white youth. For gun suicides, it's about 1,600
white youths annually, 300 black youths and
200 Hispanic youths.

Between 20 percent and 50 percent of chil-
dren in the United States are touched by vio-
lence, either as victims or, even more com-
monly, as witnesses. And sadly for every child
killed by a gun, four are injured according to
the national estimates of nonfatal firearm-re-
lated injuries by the Journal of the American
Medical Association.

TEXAS

In the U.S., the leading cause of death for
African-Americans ages 15-24 and 25-34 is
homicide, with the overwhelming majority (90
percent and 87 percent, respectively) com-
mitted with firearms. Homicide is the second
leading cause of death for African-Americans
ages 10-14, with firearm-related deaths ac-
counting for 70 percent of these deaths.

Every day in Texas someone dies or is se-
verely injured as a result of gun violence. Tex-
ans die from suicide, accidents, and crime. In
2004, 2,342 people died from firearm-related
injuries in Texas. We hear about these deaths
every day: depressed teenagers and spouses
taking their own lives, children finding a load-
ed gun at a friend’s house, gun related crime,
etc. We hear about it so often; we have be-
come numb to it and feel nothing can be
done.

FIREARMS

While we speak of dignitaries, members of
Congress, and the executive—the fact is that
it is our children that are most at risk. We can-
not allow a vague interpretation of the Second
Amendment to put our children at risk and
move guns on our streets.

It is our young African-American and His-
panic men who are frequently caught up in
this system. Among youth ages 15-24, fire-
arms rank as the leading cause of death for
African-Americans and the second leading
cause of death for whites and Hispanic youth.
With over 5,049 federally licensed firearms
dealers and pawnbrokers in Texas alone, how
many more guns on our streets do we need?

CONCLUSION

Mr. Chairman | urge my colleagues to think
about the safe of our children. Is there not al-
ready enough violence? For all the firearms in
Afghanistan and Iraq is it helping them? Do
more guns on our streets make them safer? |
think we all know the answer is a resounding
“no.” | am not asking that we remove all fire-
arms from the hands of every responsible and
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law-abiding American, but | ask that we sup-
port sensible and comprehensive firearm legis-
lation such as the Norton/Waxman approach.

The Acting CHAIRMAN. When the
Committee of the Whole rose on Tues-
day, September 16, 2008, a request for a
recorded vote on the amendment print-
ed in House Report 110-852 by the gen-
tleman from Mississippi (Mr. CHILDERS)
had been postponed.

AMENDMENT OFFERED BY MR. CHILDERS

Pursuant to clause 6 of rule XVIII,
the unfinished business is the request
for a recorded vote on the amendment
printed in House Report 110-852 by the
gentleman from  Mississippi (Mr.
CHILDERS) on which further pro-
ceedings were postponed and on which
the noes prevailed by voice vote.

The Clerk will redesignate
amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. CHILDERS:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the
Amendment Enforcement Act”’.
SEC. 2. CONGRESSIONAL FINDINGS.

Congress finds the following:

(1) The Second Amendment to the United
States Constitution provides that the right
of the people to keep and bear arms shall not
be infringed.

(2) As the Congress and the Supreme Court
of the United States have recognized, the
Second Amendment to the United States
Constitution protects the rights of individ-
uals, including those who are not members of
a militia or engaged in military service or
training, to keep and bear arms.

(3) The law-abiding citizens of the District
of Columbia are deprived by local laws of
handguns, rifles, and shotguns that are com-
monly kept by law-abiding persons through-
out the United States for sporting use and
for lawful defense of their persons, homes,
businesses, and families.

(4) The District of Columbia has the high-
est per capita murder rate in the Nation,
which may be attributed in part to local
laws prohibiting possession of firearms by
law-abiding persons who would otherwise be
able to defend themselves and their loved
ones in their own homes and businesses.

(5) The Federal Gun Control Act of 1968, as
amended by the Firearms Owners’ Protec-
tion Act of 1986, and the Brady Handgun Vio-
lence Prevention Act of 1993, provide com-
prehensive Federal regulations applicable in
the District of Columbia as elsewhere. In ad-
dition, existing District of Columbia crimi-
nal laws punish possession and illegal use of
firearms by violent criminals and felons.
Consequently, there is no need for local laws
which only affect and disarm law-abiding
citizens.

(6) Officials of the District of Columbia
have indicated their intention to continue to
unduly restrict lawful firearm possession and
use by citizens of the District.

(7) Legislation is required to correct the
District of Columbia’s law in order to restore
the fundamental rights of its citizens under
the Second Amendment to the United States
Constitution and thereby enhance public
safety.

SEC. 3. REFORM D.C. COUNCIL’S AUTHORITY TO
RESTRICT FIREARMS.

Section 4 of the Act entitled ‘““An Act to
prohibit the Kkilling of wild birds and wild
animals in the District of Columbia’, ap-
proved June 30, 1906 (34 Stat. 809; sec. 1-
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303.43, D.C. Official Code) is amended by add-
ing at the end the following: ‘‘Nothing in
this section or any other provision of law
shall authorize, or shall be construed to per-
mit, the Council, the Mayor, or any govern-
mental or regulatory authority of the Dis-
trict of Columbia to prohibit, constructively
prohibit, or unduly burden the ability of per-
sons not prohibited from possessing firearms
under Federal law from acquiring, possessing
in their homes or businesses, or using for
sporting, self-protection or other lawful pur-
poses, any firearm neither prohibited by Fed-
eral law nor subject to the National Fire-
arms Act. The District of Columbia shall not
have authority to enact laws or regulations
that discourage or eliminate the private
ownership or use of firearms. Nothing in the
previous two sentences shall be construed to
prohibit the District of Columbia from regu-
lating or prohibiting the carrying of firearms
by a person, either concealed or openly,
other than at the person’s dwelling place,
place of business, or on other land possessed
by the person.”.

SEC. 4. REPEAL D.C. SEMIAUTOMATIC BAN.

(a) IN GENERAL.—Section 101(10) of the
Firearms Control Regulations Act of 1975
(sec. 17-2501.01(10), D.C. Official Code) is
amended to read as follows:

‘(10) ‘Machine gun’ means any firearm
which shoots, is designed to shoot, or readily
restored to shoot automatically, more than 1
shot without manual reloading by a single
function of the trigger, and includes the
frame or receiver of any such weapon, any
part designed and intended solely and exclu-
sively, or combination of parts designed and
intended, for use in converting a weapon into
a machine gun, and any combination of parts
from which a machine gun can be assembled
if such parts are in the possession or under
the control of a person.”.

(b) CONFORMING AMENDMENT TO PROVISIONS
SETTING FORTH CRIMINAL PENALTIES.—Sec-
tion 1(c) of the Act of July 8, 1932 (47 Stat.
651; sec. 22-4501(c), D.C. Official Code) is
amended to read as follows:

‘“(c) ‘Machine gun’, as used in this Act, has
the meaning given such term in section
101(10) of the Firearms Control Regulations
Act of 1975.”.

SEC. 5. REPEAL REGISTRATION REQUIREMENT.

(a) REPEAL OF REQUIREMENT.—

(1) IN GENERAL.—Section 201(a) of the Fire-
arms Control Regulations Act of 1975 (sec. T-
2502.01(a), D.C. Official Code) is amended by
striking ‘“‘any firearm, unless’ and all that
follows through paragraph (3) and inserting
the following: ‘‘any firearm described in sub-
section (c).”.

(2) DESCRIPTION OF FIREARMS REMAINING IL-
LEGAL.—Section 201 of such Act (sec. T-
2502.01, D.C. Official Code) is amended by
adding at the end the following new sub-
section:

‘“(c) A firearm described in this subsection
is any of the following:

‘(1) A sawed-off shotgun.

‘“(2) A machine gun.

‘(3) A short-barreled rifle.”.

(3) CONFORMING AMENDMENT.—The heading
of section 201 of such Act (sec. 7-2502.01, D.C.
Official Code) is amended by striking ‘‘Reg-
istration requirements’ and inserting ‘‘Fire-
arm Possession”.

(b) CONFORMING AMENDMENTS TO FIREARMS
CONTROL REGULATIONS AcCT.—The Firearms
Control Regulations Act of 1975 is amended
as follows:

(1) Sections 202 through 211 (secs. 7-2502.02
through 7-2502.11, D.C. Official Code) are re-
pealed.

(2) Section 101 (sec. 7-2501.01, D.C. Official
Code) is amended by striking paragraph (13).

(3) Section 401 (sec. 7-2504.01, D.C. Official
Code) is amended—
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(A) in subsection (a), by striking ‘‘the Dis-
trict;”” and all that follows and inserting the
following: ‘‘the District, except that a person
may engage in hand loading, reloading, or
custom loading of ammunition for firearms
lawfully possessed under this Act.”’; and

(B) in subsection (b), by striking ‘‘which
are unregisterable under section 202’ and in-
serting ‘“‘which are prohibited under section
201°.

(4) Section 402 (sec. 7-2504.02, D.C. Official
Code) is amended—

(A) in subsection (a), by striking ‘““Any per-
son eligible to register a firearm” and all
that follows through ‘‘such business,” and
inserting the following: ‘‘Any person not
otherwise prohibited from possessing or re-
ceiving a firearm under Federal or District
law, or from being licensed under section 923
of title 18, United States Code,’’; and

(B) in subsection (b), by amending para-
graph (1) to read as follows:

‘(1) The applicant’s name;”’.

(5) Section 403(b) (sec. 7-2504.03(b), D.C. Of-
ficial Code) is amended by striking ‘‘reg-
istration certificate’ and inserting ‘‘dealer’s
license”.

(6) Section 404(a)(3) (sec. 7-2504.04(a)(3)),
D.C. Official Code) is amended—

(A) in subparagraph (B)(i), by striking
“‘registration certificate number (if any) of
the firearm,”’;

(B) in subparagraph (B)(iv), by striking
““holding the registration certificate’ and in-
serting ‘‘from whom it was received for re-
pair”’;

(C) in subparagraph (C)(i), by striking ‘‘and
registration certificate number (if any) of
the firearm’’;

(D) in subparagraph (C)(@i), by striking
“‘registration certificate number or’’; and

(E) by striking subparagraphs (D) and (E).

(7) Section 406(c) (sec. 7-2504.06(c), D.C. Of-
ficial Code) is amended to read as follows:

‘(c) Within 45 days of a decision becoming
effective which is unfavorable to a licensee
or to an applicant for a dealer’s license, the
licensee or application shall—

‘(1) lawfully remove from the District all
destructive devices in his inventory, or
peaceably surrender to the Chief all destruc-
tive devices in his inventory in the manner
provided in section 705; and

‘(2) lawfully dispose, to himself or to an-
other, any firearms and ammunition in his
inventory.”.

(8) Section 407(b) (sec. 7-2504.07(b), D.C. Of-
ficial Code) is amended by striking ‘“‘would
not be eligible” and all that follows and in-
serting ‘‘is prohibited from possessing or re-
ceiving a firearm under Federal or District
law.”.

(9) Section 502 (sec. 7-2505.02, D.C. Official
Code) is amended—

(A) by amending subsection (a) to read as
follows:

‘‘(a) Any person or organization not pro-
hibited from possessing or receiving a fire-
arm under Federal or District law may sell
or otherwise transfer ammunition or any
firearm, except those which are prohibited
under section 201, to a licensed dealer.”’;

(B) by amending subsection (c) to read as
follows:

‘‘(c) Any licensed dealer may sell or other-
wise transfer a firearm to any person or or-
ganization not otherwise prohibited from
possessing or receiving such firearm under
Federal or District law.”’;

(C) in subsection (d), by striking para-
graphs (2) and (3); and

(D) by striking subsection (e).

(10) Section 704 (sec. 7-2507.04, D.C. Official
Code) is amended—

(A) in subsection (a), by striking ‘‘any reg-
istration certificate or’ and inserting ‘a’’;
and
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(B) in subsection (b), by striking ‘‘registra-
tion certificate,”.

(c) OTHER CONFORMING AMENDMENTS.—Sec-
tion 2(4) of the Illegal Firearm Sale and Dis-
tribution Strict Liability Act of 1992 (sec. T-
2531.01(2)(4), D.C. Official Code) is amended—

(1) in subparagraph (A), by striking ‘‘or ig-
noring proof of the purchaser’s residence in
the District of Columbia’’; and

(2) in subparagraph (B), by striking ‘‘reg-
istration and”.

SEC. 6. REPEAL HANDGUN AMMUNITION BAN.

Section 601(3) of the Firearms Control Reg-
ulations Act of 1975 (sec. 7-2506.01(3), D.C. Of-
ficial Code) is amended by striking ‘‘is the
holder of the valid registration certificate
for”’ and inserting ‘‘owns’’.

SEC. 7. RESTORE RIGHT OF SELF DEFENSE IN
THE HOME.

Section 702 of the Firearms Control Regu-
lations Act of 1975 (sec. 7-2507.02, D.C. Offi-
cial Code) is repealed.

SEC. 8. REMOVE CRIMINAL PENALTIES FOR POS-
SESSION OF UNREGISTERED FIRE-
ARMS.

(a) IN GENERAL.—Section 706 of the Fire-
arms Control Regulations Act of 1975 (sec. T—
2507.06, D.C. Official Code) is amended—

(1) by striking ‘‘that:” and all that follows
through ‘““(1)A” and inserting ‘‘that a’’; and

(2) by striking paragraph (2).

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply with re-
spect to violations occurring after the 60-day
period which begins on the date of the enact-
ment of this Act.

SEC. 9. REMOVE CRIMINAL PENALTIES FOR CAR-
RYING A FIREARM IN ONE’S DWELL-
ING OR OTHER PREMISES.

(a) IN GENERAL.—Section 4(a) of the Act of
July 8, 1932 (47 Stat. 651; sec. 22-4504(a), D.C.
Official Code) is amended—

(1) in the matter before paragraph (1), by
striking ‘‘a pistol,” and inserting the fol-
lowing: ‘‘except in his dwelling house or
place of business or on other land possessed
by that person, whether loaded or unloaded,
a firearm,”’; and

(2) by striking ‘‘except that:” and all that
follows through ‘‘(2) If the violation” and in-
serting ‘‘except that if the violation”.

(b) CONFORMING AMENDMENT.—Section 5 of
such Act (47 Stat. 651; sec. 22-4505, D.C. Offi-
cial Code) is amended—

(1) by striking ‘‘pistol” each place it ap-
pears and inserting ‘‘firearm”’; and

(2) by striking ‘‘pistols’ each place it ap-
pears and inserting ‘‘firearms’’.

SEC. 10. AUTHORIZING PURCHASES OF FIRE-
ARMS BY DISTRICT RESIDENTS.

Section 922 of title 18, United States Code,
is amended in paragraph (b)(3) by inserting
after ‘“‘other than a State in which the li-
censee’s place of business is located” the fol-
lowing: *‘, or to the sale or delivery of a
handgun to a resident of the District of Co-
lumbia by a licensee whose place of business
is located in Maryland or Virginia,”.

RECORDED VOTE

The Acting CHAIRMAN. A recorded
vote has been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 260, noes 160,
answered ‘‘present’’ 1, not voting 17, as
follows:

[Roll No. 600]

AYES—260
Abercrombie Baca Berry
Aderholt Bachus Biggert
Akin Baird Bilbray
Alexander Barrett (SC) Bilirakis
Allen Barrow Bishop (GA)
Altmire Bartlett (MD) Bishop (UT)
Arcuri Barton (TX) Blackburn

Blunt
Boehner
Bonner
Bono Mack
Boozman
Boren
Boswell
Boucher
Boustany
Boyd (FL)
Boyda (KS)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cannon
Capito
Cardoza
Carney
Carter
Cazayoux
Chabot
Chandler
Childers
Coble
Cole (OK)
Conaway
Cooper
Costa
Costello
Cramer
Crenshaw
Cuellar
Culberson
Davis (AL)
Davis (KY)
Davis, David
Dayvis, Lincoln
Deal (GA)
DeFazio
Dent
Diaz-Balart, L.

Diaz-Balart, M.

Dingell
Donnelly
Doolittle
Drake
Duncan
Edwards (TX)
Ellsworth
Emerson
English (PA)
Everett
Fallin
Feeney
Flake
Forbes
Fortenberry
Fossella
Foster

Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gillibrand
Gingrey
Gohmert
Goode
Goodlatte
Gordon
Granger

Ackerman
Andrews
Baldwin
Bean
Becerra
Berkley
Berman
Blumenauer
Bordallo
Brady (PA)
Braley (IA)
Brown, Corrine
Butterfield
Capps
Capuano
Carnahan

Graves
Green, Gene
Hall (TX)
Hastings (WA)
Hayes
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hobson
Hodes
Holden
Hunter
Inglis (SC)
Issa
Johnson (IL)
Johnson, Sam
Jones (NC)
Jordan
Kagen
Kanjorski
Keller
Kind
King (IA)
Kingston
Kline (MN)
Knollenberg
Kuhl (NY)
LaHood
Lamborn
Latham
LaTourette
Latta
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas
Lungren, Daniel
E

Mack
Mahoney (FL)
Manzullo
Marchant
Marshall
Matheson
McCarthy (CA)
McCaul (TX)
McCotter
McCrery
McHenry
McHugh
McIntyre
McKeon
McMorris
Rodgers
McNerney
Meek (FL)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller, Gary
Mitchell
Mollohan
Moore (KS)
Moran (KS)
Murphy, Patrick
Murphy, Tim
Murtha
Musgrave
Myrick
Nunes
Oberstar
Ortiz
Paul
Pearce

NOES—160

Carson
Castle
Castor
Clarke
Clay
Cleaver
Clyburn
Cohen
Conyers
Courtney
Crowley
Cummings
Davis (CA)
Davis (IL)
Dayvis, Tom
DeGette
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Pence
Peterson (MN)
Petri
Pickering
Platts

Poe
Pomeroy
Porter

Price (GA)
Pryce (OH)
Putnam
Radanovich
Rahall
Rehberg
Reichert
Renzi

Reyes
Reynolds
Rodriguez
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roskam
Ross

Royce

Ryan (OH)
Ryan (WI)
Salazar

Sali

Saxton
Scalise
Schmidt
Sensenbrenner
Sessions
Shadegg
Shea-Porter
Shimkus
Shuler
Shuster
Simpson
Skelton
Smith (NE)
Smith (TX)
Souder
Space
Spratt
Stearns
Stupak
Sullivan
Tancredo
Tanner
Taylor
Terry
Thompson (CA)
Thornberry
Tiahrt
Tiberi
Turner
Udall (CO)
Udall (NM)
Upton
Walberg
Walden (OR)
Walsh (NY)
Walz (MN)
Wamp
Welch (VT)
Weldon (FL)
Weller
Westmoreland
Whitfield (KY)
Wilson (NM)
Wilson (OH)
Wilson (SC)
Wittman (VA)
Wolf

Young (AK)
Young (FL)

Delahunt
DeLauro
Dicks
Doggett
Doyle
Edwards (MD)
Ellison
Emanuel
Engel

Eshoo
Etheridge
Faleomavaega
Farr

Fattah
Ferguson
Filner
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Frank (MA) Lofgren, Zoe Schakowsky
Gilchrest Lowey Schiff
Gonzalez Lynch Schwartz
Green, Al Maloney (NY) Scott (GA)
Grijalva Markey Scott (VA)
Gutierrez Matsui Serrano
Hall (NY) McCarthy (NY) Sestak
Hare McCollum (MN)
Harman McDermott 23:3; an
Hastings (FL) McGovern Sires
Hinojosa McNulty
Hirono Meeks (NY) Slagghter
Holt Miller (NC) Smith (NJ)
Honda Miller, George Smith (WA)
Hooley Moore (WI) Snyder
Hoyer Moran (VA) Solis
Inslee Murphy (CT) Speier
Israel Nadler Stark
Jackson (IL) Napolitano Sutton
Jackson-Lee Neal (MA) Tauscher
(TX) Norton Thompson (MS)
Jefferson Olver Tierney
Johnson (GA) Pallone Towns
Johnson, E. B. Pascrell Tsongas
Eaptulc“l ga‘swr Van Hollen
ennedy ayne A
Kildee Perlmutter y,fslglzgsulfé
Kilpatrick Price (NC) e
X asserman
King (NY) Ramstad S
X chultz
Kirk Rangel Waters
Klein (FL) Richardson
Kucinich Rothman Watson
Langevin Roybal-Allard ~ Watt
Larsen (WA) Ruppersberger Wa?;man
Lee Rush Weiner
Levin Sanchez, Linda Wexler
Lewis (GA) T. Woolsey
Lipinski Sanchez, Loretta Wu
Loebsack Sarbanes Yarmuth
ANSWERED “PRESENT’"—1
Obey
NOT VOTING—17
Bachmann Dreier Larson (CT)
Bishop (NY) Ehlers Neugebauer
Brady (TX) Fortuno Peterson (PA)
Cantor Hoekstra Pitts
Christensen Hulshof Regula
Cubin Lampson
[ 1058
Messrs. GEORGE MILLER of Cali-
fornia, FILNER, RANGEL, COHEN,
ACKERMAN, EMANUEL, SHAYS,

RUSH, Ms. SOLIS, Mrs. NAPOLITANO,
Ms. VELAZQUEZ, Ms. McCOLLUM of
Minnesota, Messrs. FATTAH, CON-
YERS, ROTHMAN, BECERRA and Ms.
KAPTUR changed their vote from
ééaye77 to ééno.77

Messrs. SMITH of Nebraska, COLE of
Oklahoma, Ms. GINNY BROWN-WAITE
of Florida, Messrs. KINGSTON, ABER-
CROMBIE, and Ms. PRYCE of Ohio
changed their vote from ‘“‘no” to “‘aye.”

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

Stated for:

Mrs. BACHMANN. Mr. Chairman, today |
was unexpectedly detained and unable to vote
on the Childers Amendment in the Nature of
a Substitute to H.R. 6842, the National Capital
Security and Safety Act (Roll No. 600.) Had |
been present | would have voted “aye.”

Mrs. BLACKBURN. Mr. Chairman, | rise in
support of H.R. 6842, The Second Amend-
ment Enforcement Act. Earlier this year, the
Supreme Court rightly overturned the uncon-
stitutional gun ban enforced by the District of
Columbia.

The Court recognized what Tennesseans
have always known, that the second amend-
ment applies to individuals, and that all law-
abiding Americans have an inherent right to
self-defense. The ruling was a victory for free-
dom and constitutional rights.
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Sadly, the District of Columbia has chosen
to turn a blind eye to the court and the con-
stitution by re-legislating the gun ban piece by
piece. DC has legislated that guns must be
trigger locked or disassembled in the home,
rendering it nearly impossible for law-abiding
citizens from purchasing guns in the District.

When the court overturned the ban, |
breathed a sigh of relief for the young women
on my staff who are now able to appropriately
defend themselves. Imagine my surprise when
the District dictated that those same staffers
store their guns in pieces or with trigger locks
until an “immediate” threat presents itself.
Have you ever heard of anything so ridicu-
lous? When a threat is immediate, you don'’t
have time to find a key or put together a gun!

| stand for the right of all Americans to de-
fend themselves and in support of H.R. 6842,
which will make the policy of the District of
Columbia consistent with the ruling of the
court and the clear intent of the Constitution.

Mr. UDALL of Colorado. Mr. Chairman, the
Constitution gives Congress the ultimate legis-
lative responsibility for the District of Colum-
bia.

However, through enactment of the DC
Home Rule Act Congress has authorized the
residents of the District to elect a Mayor and
City Council to be responsible for the day-to-
day exercise of that authority.

| respect the intent of home rule because |
think residents of Washington, DC—like resi-
dents of Colorado—should be able to govern
themselves so far as consistent with the ability
of the Federal Government to function.

And | think this principle of home rule for
DC is made all the more important because
the residents of the District are not fully rep-
resented here in Congress.

So, | have some hesitation supporting legis-
lation that would in effect shape policies for
the District of Columbia without the involve-
ment of its elected officials.

However, | am supporting H.R. 6842 today
because any flaws in its approach can be cor-
rected as the legislative process continues
and because | think it is needed in order to
send a strong message to the District govern-
ment to move promptly to revise its laws to re-
flect the recent decision of the Supreme Court
in the case of DC v. Heller and thus to assure
that the second amendment rights of the Dis-
trict’s residents are not infringed.

That is the purpose of this legislation—one
that | support, because complying with our
oath to support and defend the Constitution is
the first duty of all Members of Congress.

Mr. BLUMENAUER. Mr. Chairman, the
Childers amendment to the National Capital
Security and Safety Act is deeply flawed. We
continue to treat the residents of the District of
Columbia as members of a colony, hampering
their ability to govern themselves. We ought
not to have Congress be the State legislature
or city council for 580,000 people.

For the tens of thousands of Oregonians
who visit our Nation’s capital each year, trav-
eling with their children to experience Amer-
ica’s history and culture, and as someone who
lives in DC for 30 percent of the year and has
worked with victims of gun violence, this legis-
lation is neither comforting nor sound policy.
The imposition on local government would
throw out all locally approved gun safety
measures, including handgun registration and
the semiautomatic ban, and even go as far as
removing all age restrictions on gun purchase,

permitting a 6-year-old to purchase a deadly
weapon.

It is best for Congress not to do the National
Rifle Association’s bidding, forcing DC to be
their showcase for eliminating all boundaries
of gun safety. | urge my colleagues to respect
home rule and common sense.

The Acting CHAIRMAN. Under the
rule, the Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr. PAS-
TOR) having assumed the chair, Mr.
ALTMIRE, Acting Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill (H.R. 6842) to require the Dis-
trict of Columbia to revise its laws re-
garding the use and possession of fire-
arms as necessary to comply with the
requirements of the decision of the Su-
preme Court in the case of District of
Columbia v. Heller, in a manner that
protects the security interests of the
Federal Government and the people
who work in, reside in, or visit the Dis-
trict of Columbia and does not under-
mine the efforts of law enforcement,
homeland security, and military offi-
cials to protect the Nation’s Capital
from crime and terrorism, pursuant to
House Resolution 1434, he reported the
bill back to the House with an amend-
ment adopted by the Committee of the
Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

The question is on the amendment.

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. SOUDER. Mr. Speaker, I demand
a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 266, noes 152,
answered ‘‘present’ 1, not voting 14, as
follows:

[Roll No. 601]

AYES—266
Abercrombie Bishop (UT) Buyer
Aderholt Blackburn Calvert
AKkin Blunt Camp (MI)
Alexander Boehner Campbell (CA)
Allen Bonner Cannon
Altmire Bono Mack Capito
Arcuri Boozman Cardoza
Baca Boren Carnahan
Bachmann Boswell Carney
Bachus Boucher Carter
Baird Boustany Cazayoux
Barrett (SC) Boyd (FL) Chabot
Barrow Boyda (KS) Chandler
Bartlett (MD) Broun (GA) Childers
Barton (TX) Brown (SC) Coble
Berry Brown-Waite, Cole (OK)
Biggert Ginny Conaway
Bilbray Buchanan Cooper
Bilirakis Burgess Costa
Bishop (GA) Burton (IN) Costello
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Cramer
Crenshaw
Cuellar
Culberson
Davis (AL)
Davis (KY)
Davis, David
Davis, Lincoln
Davis, Tom
Deal (GA)
DeFazio

Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dingell
Donnelly
Doolittle
Drake
Duncan
Edwards (TX)
Ellsworth
Emerson
English (PA)
Etheridge
Everett
Fallin
Feeney
Ferguson
Flake

Forbes
Fortenberry
Fossella
Foster

Foxx

Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gillibrand
Gingrey
Gohmert
Goode
Goodlatte
Gordon
Granger
Graves
Green, Gene
Hall (TX)
Hastings (WA)
Hayes

Heller
Hensarling
Herger
Herseth Sandlin
Higgins

Hill

Hinchey
Hobson
Hodes

Holden
Hunter

Inglis (SC)
Issa

Johnson (IL)
Johnson, Sam
Jones (NC)
Jordan

Kagen

Ackerman
Andrews
Baldwin
Bean
Becerra
Berkley
Berman
Blumenauer
Brady (PA)
Braley (IA)
Brown, Corrine
Butterfield
Capps
Capuano
Carson
Castle
Castor
Clarke
Clay
Clyburn
Cohen
Conyers
Courtney
Crowley
Cummings
Davis (CA)
Davis (IL)

Kanjorski
Keller
Kind
Kingston
Kline (MN)
Knollenberg
Kuhl (NY)
LaHood
Lamborn
Latham
LaTourette
Latta
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas
Lungren, Daniel
E.
Mack
Mahoney (FL)
Manzullo
Marchant
Marshall
Matheson
McCarthy (CA)
McCaul (TX)
McCotter
McCrery
McHenry
McHugh
MeclIntyre
McKeon
McMorris
Rodgers
McNerney
Meek (FL)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller, Gary
Mitchell
Mollohan
Moore (KS)
Moran (KS)
Murphy, Patrick
Murphy, Tim
Murtha
Musgrave
Myrick
Nunes
Oberstar
Ortiz
Paul
Pearce
Pence
Peterson (MN)
Peterson (PA)
Petri
Pickering
Platts
Poe
Pomeroy
Porter
Price (GA)
Pryce (OH)
Putnam
Radanovich

NOES—152

DeGette
Delahunt
DeLauro
Dicks
Doggett
Doyle
Edwards (MD)
Ellison
Emanuel
Engel
Eshoo

Farr
Fattah
Filner
Frank (MA)
Gilchrest
Gonzalez
Green, Al
Grijalva
Gutierrez
Hall (NY)
Hare
Harman
Hastings (FL)
Hinojosa
Hirono
Holt
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Rahall
Rehberg
Reichert
Renzi

Reyes
Reynolds
Rodriguez
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roskam
Ross

Royce

Ryan (OH)
Ryan (WI)
Salazar

Sali

Saxton
Scalise
Schmidt
Sensenbrenner
Sessions
Shadegg
Shea-Porter
Shimkus
Shuler
Shuster
Simpson
Sires
Skelton
Smith (NE)
Smith (TX)
Souder
Space
Spratt
Stearns
Stupak
Sullivan
Tancredo
Tanner
Taylor
Terry
Thompson (CA)
Thornberry
Tiahrt
Tiberi
Turner
Udall (CO)
Udall (NM)
Upton
Walberg
Walden (OR)
Walsh (NY)
Walz (MN)
Wamp
Welch (VT)
Weldon (FL)
Weller
Westmoreland
Whitfield (KY)
Wilson (NM)
Wilson (OH)
Wilson (SC)
Wittman (VA)
Wolf

Young (AK)
Young (FL)

Honda
Hooley
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Johnson, E. B.
Kaptur
Kennedy
Kildee
Kilpatrick
King (NY)
Kirk
Klein (FL)
Kucinich
Langevin
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lipinski
Loebsack
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Lofgren, Zoe Perlmutter Snyder
Lowey Price (NC) Solis
Lynch Ramstad Speier
Maloney (NY) Rangel Stark
Markey Richardson Sutton
Matsui Rothman Tauscher
McCarthy (NY) Roybal-Allard Thompson (MS)
McCollum (MN) Ruppersberger Tierney
McDermott Rush Towns
McGovern Sanchez, Linda Tsongas
McNulty T. Van Hollen
Meeks (NY) Sanchez, Loretta Velazquez
Miller (NC) Sarbanes X
Miller, George Schakowsky Visclosky
Moore (WI) Schiff Wasserman
Moran (VA) Schwartz Schultz
Murphy (CT) Scott (GA) Waters
Nadler Scott (VA) Watson
Napolitano Serrano Watt
Neal (MA) Sestak Waxman
Olver Shays Weiner
Pallone Sherman Wexler
Pascrell Slaughter Woolsey
Pastor Smith (NJ) Wu
Payne Smith (WA) Yarmuth

ANSWERED “PRESENT”—1

Obey
NOT VOTING—14
Bishop (NY) Dreier Lampson
Brady (TX) Ehlers Neugebauer
Cantor Hoekstra Pitts
Cleaver Hulshof Regula
Cubin King (IA)
0 1116
Mr. HARE changed his vote from

ééaer7 to 44no.77

So the bill was passed.

The result of the vote was announced
as above recorded.

The title was amended so as to read:
“A Dbill to restore Second Amendment
rights in the District of Columbia.”’.

A motion to reconsider was laid on
the table.

Stated against:

Mr. SIRES. Mr. Speaker, when | voted on
final passage of H.R. 6842, the Second
Amendment Enforcement Act, | incorrectly
voted aye. | meant to vote no on final passage
of that bill.

Mr. ETHERIDGE. Mr. Chairman, Earlier
today, the House took sequential votes on an
amendment to and final passage of the Na-
tional Capital Security and Safety Act, H.R.
6842. On roll number 601 when | cast my vote
on final passage an “aye” vote was recorded
when a “no” vote should have been recorded.

——
PERSONAL EXPLANATION

Mr. EHLERS. Mr. Speaker, (Mr. Chairman),
on rollcall No. 600 and 601, | missed these
votes due to illness (influenza). Had | been
present, | would have voted “aye” on both.

————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote is objected to under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later.

——
ADA AMENDMENTS ACT OF 2008

Mr. GEORGE MILLER of California.
Mr. Speaker, I move to suspend the
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rules and pass the Senate bill (S. 3406)
to restore the intent and protections of
the Americans with Disabilities Act of
1990.

The Clerk read the title of the Senate
bill.

The text of the Senate bill is as fol-
lows:

S. 3406

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Amendments Act of 2008".

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) in enacting the Americans with Disabil-
ities Act of 1990 (ADA), Congress intended
that the Act ‘“‘provide a clear and com-
prehensive national mandate for the elimi-
nation of discrimination against individuals
with disabilities’” and provide broad cov-
erage;

(2) in enacting the ADA, Congress recog-
nized that physical and mental disabilities in
no way diminish a person’s right to fully
participate in all aspects of society, but that
people with physical or mental disabilities
are frequently precluded from doing so be-
cause of prejudice, antiquated attitudes, or
the failure to remove societal and institu-
tional barriers;

(3) while Congress expected that the defini-
tion of disability under the ADA would be in-
terpreted consistently with how courts had
applied the definition of a handicapped indi-
vidual under the Rehabilitation Act of 1973,
that expectation has not been fulfilled;

(4) the holdings of the Supreme Court in
Sutton v. United Air Lines, Inc., 527 U.S. 471
(1999) and its companion cases have narrowed
the broad scope of protection intended to be
afforded by the ADA, thus eliminating pro-
tection for many individuals whom Congress
intended to protect;

(5) the holding of the Supreme Court in
Toyota Motor Manufacturing, XKentucky,
Inc. v. Williams, 534 U.S. 184 (2002) further
narrowed the broad scope of protection in-
tended to be afforded by the ADA;

(6) as a result of these Supreme Court
cases, lower courts have incorrectly found in
individual cases that people with a range of
substantially limiting impairments are not
people with disabilities;

(7) in particular, the Supreme Court, in the
case of Toyota Motor Manufacturing, Ken-
tucky, Inc. v. Williams, 534 U.S. 184 (2002), in-
terpreted the term ‘‘substantially limits’ to
require a greater degree of limitation than
was intended by Congress; and

(8) Congress finds that the current Equal
Employment Opportunity Commission ADA
regulations defining the term ‘‘substantially
limits” as ‘‘significantly restricted’’ are in-
consistent with congressional intent, by ex-
pressing too high a standard.

(b) PURPOSES.—The purposes of this Act
are—

(1) to carry out the ADA’s objectives of
providing ‘“‘a clear and comprehensive na-
tional mandate for the elimination of dis-
crimination” and ‘‘clear, strong, consistent,
enforceable standards addressing discrimina-
tion” by reinstating a broad scope of protec-
tion to be available under the ADA;

(2) to reject the requirement enunciated by
the Supreme Court in Sutton v. United Air
Lines, Inc., 527 U.S. 471 (1999) and its com-
panion cases that whether an impairment
substantially limits a major life activity is
to be determined with reference to the ame-
liorative effects of mitigating measures;

(3) to reject the Supreme Court’s reasoning
in Sutton v. United Air Lines, Inc., 527 U.S.

“ADA
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471 (1999) with regard to coverage under the
third prong of the definition of disability and
to reinstate the reasoning of the Supreme
Court in School Board of Nassau County v.
Arline, 480 U.S. 273 (1987) which set forth a
broad view of the third prong of the defini-
tion of handicap under the Rehabilitation
Act of 1973;

(4) to reject the standards enunciated by
the Supreme Court in Toyota Motor Manu-
facturing, Kentucky, Inc. v. Williams, 534
U.S. 184 (2002), that the terms ‘‘substan-
tially’’ and ‘“‘major” in the definition of dis-
ability under the ADA ‘‘need to be inter-
preted strictly to create a demanding stand-
ard for qualifying as disabled,” and that to
be substantially limited in performing a
major life activity under the ADA ‘‘an indi-
vidual must have an impairment that pre-
vents or severely restricts the individual
from doing activities that are of central im-
portance to most people’s daily lives’’;

(5) to convey congressional intent that the
standard created by the Supreme Court in
the case of Toyota Motor Manufacturing,
Kentucky, Inc. v. Williams, 534 U.S. 184 (2002)
for ‘‘substantially limits”’, and applied by
lower courts in numerous decisions, has cre-
ated an inappropriately high level of limita-
tion necessary to obtain coverage under the
ADA, to convey that it is the intent of Con-
gress that the primary object of attention in
cases brought under the ADA should be
whether entities covered under the ADA
have complied with their obligations, and to
convey that the question of whether an indi-
vidual’s impairment is a disability under the
ADA should not demand extensive analysis;
and

(6) to express Congress’ expectation that
the Equal Employment Opportunity Com-
mission will revise that portion of its cur-
rent regulations that defines the term ‘‘sub-
stantially limits” as ‘‘significantly re-
stricted” to be consistent with this Act, in-
cluding the amendments made by this Act.
SEC. 3. CODIFIED FINDINGS.

Section 2(a) of the Americans with Disabil-
ities Act of 1990 (42 U.S.C. 12101) is amend-
ed—

(1) by amending paragraph (1) to read as
follows:

‘(1) physical or mental disabilities in no
way diminish a person’s right to fully par-
ticipate in all aspects of society, yet many
people with physical or mental disabilities
have been precluded from doing so because of
discrimination; others who have a record of
a disability or are regarded as having a dis-
ability also have been subjected to discrimi-
nation;”’;

(2) by striking paragraph (7); and

(3) by redesignating paragraphs (8) and (9)
as paragraphs (7) and (8), respectively.

SEC. 4. DISABILITY DEFINED AND RULES OF CON-
STRUCTION.

(a) DEFINITION OF DISABILITY.—Section 3 of
the Americans with Disabilities Act of 1990
(42 U.S.C. 12102) is amended to read as fol-
lows:

“SEC. 3. DEFINITION OF DISABILITY.

‘“As used in this Act:

‘(1) DISABILITY.—The term ‘disability’
means, with respect to an individual—

‘“(A) a physical or mental impairment that
substantially limits one or more major life
activities of such individual;

‘(B) a record of such an impairment; or

“(C) being regarded as having such an im-
pairment (as described in paragraph (3)).

*“(2) MAJOR LIFE ACTIVITIES.—

‘““(A) IN GENERAL.—For purposes of para-
graph (1), major life activities include, but
are not limited to, caring for oneself, per-
forming manual tasks, seeing, hearing, eat-
ing, sleeping, walking, standing, lifting,



September 17, 2008

bending, speaking, breathing, learning, read-
ing, concentrating, thinking, commu-
nicating, and working.

“(B) MAJOR BODILY FUNCTIONS.—For pur-
poses of paragraph (1), a major life activity
also includes the operation of a major bodily
function, including but not limited to, func-
tions of the immune system, normal cell
growth, digestive, bowel, bladder, neuro-
logical, brain, respiratory, circulatory, endo-
crine, and reproductive functions.

‘“(3) REGARDED AS HAVING SUCH AN IMPAIR-
MENT.—For purposes of paragraph (1)(C):

““(A) An individual meets the requirement
of ‘being regarded as having such an impair-
ment’ if the individual establishes that he or
she has been subjected to an action prohib-
ited under this Act because of an actual or
perceived physical or mental impairment
whether or not the impairment limits or is
perceived to limit a major life activity.

‘(B) Paragraph (1)(C) shall not apply to
impairments that are transitory and minor.
A transitory impairment is an impairment
with an actual or expected duration of 6
months or less.

‘“(4) RULES OF CONSTRUCTION REGARDING
THE DEFINITION OF DISABILITY.—The defini-
tion of ‘disability’ in paragraph (1) shall be
construed in accordance with the following:

““(A) The definition of disability in this Act
shall be construed in favor of broad coverage
of individuals under this Act, to the max-
imum extent permitted by the terms of this
Act.

‘“(B) The term ‘substantially limits’ shall
be interpreted consistently with the findings
and purposes of the ADA Amendments Act of
2008.

“(C) An impairment that substantially
limits one major life activity need not limit
other major life activities in order to be con-
sidered a disability.

‘(D) An impairment that is episodic or in
remission is a disability if it would substan-
tially limit a major life activity when ac-
tive.

‘“(E)(1I) The determination of whether an
impairment substantially limits a major life
activity shall be made without regard to the
ameliorative effects of mitigating measures
such as—

“(I) medication, medical supplies, equip-
ment, or appliances, low-vision devices
(which do not include ordinary eyeglasses or
contact lenses), prosthetics including limbs
and devices, hearing aids and cochlear im-
plants or other implantable hearing devices,
mobility devices, or oxygen therapy equip-
ment and supplies;

““(IT) use of assistive technology;

‘“(III) reasonable accommodations or auxil-
iary aids or services; or

‘(IV) learned behavioral or adaptive neuro-
logical modifications.

‘‘(ii) The ameliorative effects of the miti-
gating measures of ordinary eyeglasses or
contact lenses shall be considered in deter-
mining whether an impairment substantially
limits a major life activity.

¢“(iii) As used in this subparagraph—

“(I) the term ‘ordinary eyeglasses or con-
tact lenses’ means lenses that are intended
to fully correct visual acuity or eliminate
refractive error; and

“(IT) the term ‘low-vision devices’ means
devices that magnify, enhance, or otherwise
augment a visual image.”.

(b) CONFORMING AMENDMENT.—The Ameri-
cans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.) is further amended by adding
after section 3 the following:

“SEC. 4. ADDITIONAL DEFINITIONS.

‘“As used in this Act:

‘(1) AUXILIARY AIDS AND SERVICES.—The
term ‘auxiliary aids and services’ includes—

““(A) qualified interpreters or other effec-
tive methods of making aurally delivered
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materials available to individuals with hear-
ing impairments;

“(B) qualified readers, taped texts, or other
effective methods of making visually deliv-
ered materials available to individuals with
visual impairments;

“(C) acquisition or modification of equip-
ment or devices; and

‘(D) other similar services and actions.

‘(2) STATE.—The term ‘State’ means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
Guam, American Samoa, the Virgin Islands
of the United States, the Trust Territory of
the Pacific Islands, and the Commonwealth
of the Northern Mariana Islands.”.

(c) AMENDMENT TO THE TABLE OF CON-
TENTS.—The table of contents contained in
section 1(b) of the Americans with Disabil-
ities Act of 1990 is amended by striking the
item relating to section 3 and inserting the
following items:

‘‘Sec. 3. Definition of disability.

“Sec. 4. Additional definitions.”.

SEC. 5. DISCRIMINATION ON THE BASIS OF DIS-
ABILITY.

(a) ON THE BASIS OF DISABILITY.—Section
102 of the Americans with Disabilities Act of
1990 (42 U.S.C. 12112) is amended—

(1) in subsection (a), by striking ‘“‘with a
disability because of the disability of such
individual” and inserting ‘‘on the basis of
disability”’; and

(2) in subsection (b) in the matter pre-
ceding paragraph (1), by striking ‘‘discrimi-
nate” and inserting ‘‘discriminate against a
qualified individual on the basis of dis-
ability”.

(b) QUALIFICATION STANDARDS AND TESTS
RELATED TO UNCORRECTED VISION.—Section
103 of the Americans with Disabilities Act of
1990 (42 U.S.C. 12113) is amended by redesig-
nating subsections (¢c) and (d) as subsections
(d) and (e), respectively, and inserting after
subsection (b) the following new subsection:

““(c) QUALIFICATION STANDARDS AND TESTS
RELATED TO UNCORRECTED VISION.—Notwith-
standing section 3(4)(E)(ii), a covered entity
shall not use qualification standards, em-
ployment tests, or other selection criteria
based on an individual’s uncorrected vision
unless the standard, test, or other selection
criteria, as used by the covered entity, is
shown to be job-related for the position in
question and consistent with business neces-
sity.”.

(c) CONFORMING AMENDMENTS.—

(1) Section 101(8) of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12111(8)) is
amended—

(A) in the paragraph heading, by striking
“WITH A DISABILITY’’; and

(B) by striking ‘“‘with a disability” after
‘‘individual’’ both places it appears.

(2) Section 104(a) of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12114(a)) is
amended by striking ‘‘the term ‘qualified in-
dividual with a disability’ shall” and insert-
ing ‘“‘a qualified individual with a disability
shall”.

SEC. 6. RULES OF CONSTRUCTION.

(a) Title V of the Americans with Disabil-
ities Act of 1990 (42 U.S.C. 12201 et seq.) is
amended—

(1) by adding at the end of section 501 the
following:

‘‘(e) BENEFITS UNDER STATE WORKER’S COM-
PENSATION LAWS.—Nothing in this Act alters
the standards for determining eligibility for
benefits under State worker’s compensation
laws or under State and Federal disability
benefit programs.

“(f) FUNDAMENTAL ALTERATION.—Nothing
in this Act alters the provision of section
302(b)(2)(A)({i), specifying that reasonable
modifications in policies, practices, or proce-
dures shall be required, unless an entity can
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demonstrate that making such modifications
in policies, practices, or procedures, includ-
ing academic requirements in postsecondary
education, would fundamentally alter the
nature of the goods, services, facilities,
privileges, advantages, or accommodations
involved.

“(g) CLAIMS OF NO DISABILITY.—Nothing in
this Act shall provide the basis for a claim
by an individual without a disability that
the individual was subject to discrimination
because of the individual’s lack of disability.

““(h) REASONABLE ACCOMMODATIONS AND
MODIFICATIONS.—A covered entity under title
I, a public entity under title II, and any per-
son who owns, leases (or leases to), or oper-
ates a place of public accommodation under
title III, need not provide a reasonable ac-
commodation or a reasonable modification
to policies, practices, or procedures to an in-
dividual who meets the definition of dis-
ability in section 3(1) solely under subpara-
graph (C) of such section.”’;

(2) by redesignating section 506 through 514
as sections 507 through 515, respectively, and
adding after section 505 the following:

“SEC. 506. RULE OF CONSTRUCTION REGARDING
REGULATORY AUTHORITY.

“The authority to issue regulations grant-
ed to the Equal Employment Opportunity
Commission, the Attorney General, and the
Secretary of Transportation under this Act
includes the authority to issue regulations
implementing the definitions of disability in
section 3 (including rules of construction)
and the definitions in section 4, consistent
with the ADA Amendments Act of 2008.”’; and

(3) in section 511 (as redesignated by para-
graph (2)) (42 U.S.C. 12211), in subsection (c),
by striking “511(b)(3)”” and inserting
<512(b)(3)”’.

(b) The table of contents contained in sec-
tion 1(b) of the Americans with Disabilities
Act of 1990 is amended by redesignating the
items relating to sections 506 through 514 as
the items relating to sections 507 through
515, respectively, and by inserting after the
item relating to section 505 the following
new item:

‘“Sec. 506. Rule of construction regarding
regulatory authority.”.
SEC. 7. CONFORMING AMENDMENTS.

Section 7 of the Rehabilitation Act of 1973
(29 U.S.C. 705) is amended—

(1) in paragraph (9)(B), by striking ‘“‘a phys-
ical” and all that follows through ‘‘major
life activities”’, and inserting ‘‘the meaning
given it in section 3 of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12102)"’; and

(2) in paragraph (20)(B), by striking ‘‘any
person who’’ and all that follows through the
period at the end, and inserting ‘‘any person
who has a disability as defined in section 3 of
the Americans with Disabilities Act of 1990
(42 U.S.C. 12102).”.

SEC. 8. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall become effective on January 1,
2009.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. GEORGE MILLER) and
the gentleman from California (Mr.
MCcKEON) each will control 20 minutes

The Chair recognizes the gentleman
from California Mr. GEORGE MILLER).

GENERAL LEAVE

Mr. GEORGE MILLER of California.
Mr. Speaker, I ask unanimous consent
for 5 legislative days during which
Members may revise and extend their
remarks and insert extraneous mate-
rial on S. 3406 into the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?
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There was no objection.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself such time
as I may consume.

Mr. Speaker, I rise today in strong
support of final passage of S. 3406, the
Americans with Disabilities Amend-
ments Act of 2008.

Since 1990, the Americans with Dis-
abilities Act has provided protection
from discrimination for millions of
productive, hardworking Americans so
that they may fully participate in our
Nation’s schools, communities and
workplace. Among other rights, the
law guaranteed that workers with dis-
abilities would be judged on their mer-
its and not on an employer’s prejudice.

But since the ADA’s enactment, sev-
eral Supreme Court rulings have dra-
matically reduced the number of indi-
viduals with disabilities who are pro-
tected from discrimination under the
law. Workers like Carey McClure, an
electrician with muscular dystrophy
who testified before our committee in
January, have not been hired or passed
over for promotion by an employer re-
garding them as too disabled to do the
job. Yet when these workers seek jus-
tice for this discrimination, the courts
rule that they are not disabled enough
to be protected by the Americans with
Disabilities Act. This is a terrible
catch-22 that Congress will change
with the passage of this bill today.

S. 3406, like H.R. 3195 passed in June,
remedies this catch-22 situation in sev-
eral ways by reversing flawed court de-
cisions to restore the original congres-
sional intent of the Americans with
Disabilities Act. Workers with disabil-
ities who have been discriminated
against will no longer be denied their
civil rights as a result of these erro-
neous court decisions.

To do this, S. 3406 reestablishes the
scope of protection of the Americans
with Disabilities Act to be generous
and inclusive. The bill restores the
proper focus on whether discrimination
occurred rather than on whether or not
an individual’s impairment qualifies as
a disability.

S. 3406 ensures that individuals who
reduce the impact of their impairments
through means such as hearing aids,
medications, or learned behavioral
modifications will be considered in
their unmitigated state.

For people with epilepsy, diabetes
and other conditions who have success-
fully managed their disability, this
means the end of the catch-22 situation
that Carey McClure and so many oth-
ers have encountered when attempting
to seek justice.

For our returning war veterans with
disabilities, S. 3406 will ensure that the
transition to civilian life will not in-
clude another battle here at home, a
battle against discrimination on the
basis of disability.

And students with physical and men-
tal impairments will have access to the
accommodations and modifications
they need to successfully pursue an
education.
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Much of the language contained in S.
3406 is identical to the House-passed
H.R. 3195. This includes provisions con-
cerning mitigating measures, episodic
conditions, major life activities, treat-
ment of claims under the ‘‘regarded as”
prong, regulatory authority for the def-
inition of disability, and the con-
forming amendments to section 504 of
the Rehabilitation Act.

We expect the courts and agencies to
apply this less demanding standard
when interpreting ‘‘substantially lim-
its.” S. 3406 directs the courts and the
agencies to interpret the term con-
sistent with the findings and purposes
of the ADA Amendments Act.

We intend that the ADA Amend-
ments Act will reduce the depth of
analysis related to the severity of the
limitation of the impairment and re-
turn the focus to where it should be:
the question of whether or not dis-
crimination, based upon the disability,
actually occurred.

This legislation has broad support:
Democrats and Republicans; employ-
ers, civil rights groups, and advocates
for individuals with disabilities. I'm
pleased that we were able to work to-
gether to get to this point.

In particular, I'd like to thank the
members of the Employer and Dis-
ability Alliance, including the Leader-
ship Conference on Civil Rights, the
Epilepsy Foundation, the American As-
sociation of People with Disabilities,
the U.S. Chamber of Commerce, the
National Association of Manufacturers,
and the Society for Human Resource
Management for all of their hard work
and long hours of negotiations with
each other and with our staff.

Of course, much credit is due to Ma-
jority Leader STENY HOYER and Con-
gressman JIM SENSENBRENNER for their
leadership and tenacity in the House;
and Senator HARKIN, Senator KENNEDY,
Senator HATCH for their skill in mov-
ing this legislation through the Senate
with unanimous support.

It is time to restore the original in-
tent of the ADA and ensure that the
tens of millions of Americans with dis-
abilities who want to work, attend
school, and fully participate in our
communities will have the chance to
do so.

I look forward to the passage of this
legislation and encourage my col-
leagues to support it.

I reserve the balance of my time.

Mr. MCKEON. Mr. Speaker, I yield
myself such time as I may consume.

I am pleased to rise in support of
ADA Amendments Act of 2008, a bill we
first approved earlier this year. The
bill we passed was the product of good-
faith negotiation and careful com-
promise, and I appreciate that the
framework of our bill has been main-
tained.

At the same time, our counterparts
on the other side of the Capitol were
able to further refine and improve the
legislation. Thanks to that effort, the
bill before us today represents an im-
portant step forward for Americans
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with disabilities and the employers
that benefit from their many contribu-
tions.

The Americans with Disabilities Act
was enacted in 1990 with broad bipar-
tisan support. Among the bill’s most
important purposes was to protect in-
dividuals with disabilities from dis-
crimination in the workplace.

By many measures, the law has been
a huge success. I firmly believe that
the employer community has taken the
ADA to heart, with businesses adopting
policies specifically aimed at providing
meaningful opportunities to individ-
uals with disabilities.

However, despite the law’s many suc-
cess stories, it is clear today that for
some, the ADA is failing to live up to
its promise.

In the years since its enactment,
court cases and legal interpretations
have left some individuals outside the
scope of the act’s protections. Some in-
dividuals the law was clearly intended
to protect have been deemed ‘‘not dis-
abled enough,” an interpretation we all
agree needs correcting.

In response, however, proposals were
put forward to massively expand the
law’s protections to cover virtually all
Americans. This is an equally dan-
gerous proposition.

Our task with this legislation was to
focus relief where it is needed, while
still maintaining the delicate balance
embodied in the original ADA.

In the months since this bill was first
introduced and moved through the
House, I am pleased to say that we
were able to do exactly that.

Mr. Speaker, this is a good bill, and
the time to enact it is now. It ensures
that meaningful relief will be extended
to those most in need, while the ADA’s
careful balance is maintained as fully
as possible.

Once again, I want to thank my col-
leagues on both sides of the aisle for
honoring our shared commitment to
work together on this issue that has
the potential to touch the lives of mil-
lions of Americans.

I would especially like to recognize
Majority Leader HOYER, Representa-
tive SENSENBRENNER, and Chairman
MILLER for their leadership and com-
mitment to enactment of these impor-
tant bipartisan reforms. I also want to
thank the many stakeholders, espe-
cially the ones that Chairman MILLER
mentioned in his remarks, who were in-
volved in this process for their efforts.

I reserve the balance of my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 3 minutes to the
gentleman from New York (Mr. NAD-
LER), a member of the Judiciary Com-
mittee, which also had jurisdiction
over this legislation and was very help-
ful in its passage.

Mr. NADLER. I thank the gentleman.

I thank the distinguished majority
leader and the gentleman from Wis-
consin (Mr. SENSENBRENNER). Under
their leadership, the House passed the
ADA Amendments Act in June by an
overwhelming vote of 402-17.
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The Senate, under the leadership of
Senators HARKIN and HATCH, has taken
up our bipartisan call to restore the
promise of the ADA and has passed a
nearly identical bill, S. 3406.

Like the House bill, S. 3406 overturns
Supreme Court decisions that have
narrowed the scope of protection under
the ADA. These decisions have created
a catch-22, in which an individual who
is able to lessen the adverse impact of
an impairment by use of a mitigating
measure like medicine or a hearing aid
can be fired from a job or otherwise
face discrimination on the basis of that
impairment and yet not be considered
sufficiently disabled to be protected by
the ADA. Congress never intended such
an absurd result.

Like the House bill, S. 3406 cures this
problem by prohibiting courts from
considering ‘‘mitigating measures’—
things like medicine, prosthetic de-
vices, hearing aids, or the body’s own
compensation and ability to adapt—
when determining whether an indi-
vidual is disabled. On this important
point, S. 3406 retains the exact same
language as H.R. 3195.

S. 3406 also retains the House lan-
guage on the treatment of episodic con-
ditions, major life activities, claims
brought under the ‘‘regarded as’ prong
of the definition, regulatory authority,
and conforming the definition con-
tained in section 504 of the Rehabilita-
tion Act so that entities covered by the
ADA and Rehabilitation Act operate
under a consistent standard.

While the approach taken in the two
bills is somewhat different, congres-
sional intent and the result achieved
by both bills is the same.

Both bills make clear that the courts
and Federal agencies have set the
standard for qualifying as disabled
under the ADA too high. Both bills re-
ject court and agency interpretation of
the term ‘‘substantially limits” as
“preventing’’ or ‘‘significantly restrict-
ing”’ the ability to perform a major life
activity. Both bills require the courts
and Federal agencies to set a less de-
manding standard by interpreting the
term ‘‘substantially limits’’ more gen-
erously to ensure broad coverage for
the wide range of individuals with dis-
abilities.

For that reason, I support and urge
all of you to join me in supporting S.
3406. These changes are long overdue.
Countless Americans with disabilities
have already been deprived of the op-
portunity to prove that they have been
victims of discrimination, that they
are qualified for a job, or that a reason-
able accommodation would afford them
an opportunity to participate fully at
work and in community life.

It is our sincere hope that, with less
fighting over who is or is not disabled,
we will finally be able to focus on the
important questions: Is an individual
qualified? And might a reasonable ac-
commodation afford that person the
same opportunities that his or her
neighbors enjoy? Our Nation simply
cannot afford to squander the talents
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and contributions of our people based
on antiquated misconceptions about
people with disabilities.

I urge my colleagues to join me in
voting for passage of S. 3406 and restor-
ing the ADA to its rightful place
among this Nation’s great civil rights
laws.

I thank the gentleman again.

Mr. Speaker, | rise in support of S. 3406,
the “ADA Amendments Act of 2008.”

| thank the distinguished Majority Leader,
the gentleman from Maryland, and the gen-
tleman from Wisconsin, Mr. SENSENBRENNER.
Under their leadership, the House passed the
ADA Amendments Act (H.R. 3195) in June by
an overwhelming vote of 402—-17.

The Senate, under the leadership of Sen-
ators HARKIN and HATCH, has taken up our bi-
partisan call to restore the promise of the ADA
and has passed a nearly identical bill, S.
3406.

Like the House bill, S. 3406 overturns Su-
preme Court decisions that have narrowed the
scope of protection under the ADA. These de-
cisions have created a Catch-22, in which an
individual who is able to lessen the adverse
impact of an impairment by use of a mitigating
measure like medicine or a hearing aid can be
fired from a job or otherwise face discrimina-
tion on the basis of that impairment and yet
not be considered sufficiently disabled to be
protected by the ADA. Congress never in-
tended such an absurd result.

Like the House bill, S. 3406 cures this prob-
lem by prohibiting courts from considering
“mitigating measures”—things like medicine,
prosthetic devices, hearings aids, or the
body’s own compensation and ability to
adapt—when determining whether an indi-
vidual is disabled. On this important point, S.
3406 retains the exact same language as H.R.
3195.

S. 3406 also retains the House language on
the treatment of episodic conditions, major life
activities, claims brought under the “regarded
as” prong of the definition, regulatory author-
ity, and conforming the definition contained in
Section 504 of the Rehabilitation Act so that
entities covered by the ADA and Rehabilitation
Act operate under a consistent standard.

Over the past two Congresses, the Sub-
committee on the Constitution, Civil Rights,
and Civil Liberties of the Committee on the Ju-
diciary has studied these issues extensively,
holding multiple hearings and meetings with
stakeholders in the disability and business
communities. Our colleagues in the House
Committee on Education and Labor have done
the same. The findings and insights that we
presented in the committee reports accom-
panying H.R. 3195 reflect our understanding
and intent regarding the language shared by
H.R. 3195 and S. 3406 and should guide
courts and Federal agencies when interpreting
and applying these aspects of the amended
definition of disability.

While the language of the House and Sen-
ate bills is identical in most respects, the bills
differ in how they address the term “substan-
tially limits” in the ADA’s definition of disability.
But while the approach taken in the bills is dif-
ferent, congressional intent and the result
achieved by both bills is the same.

Both bills make clear that the courts and
Federal agencies have set the standard for
qualifying as disabled under the ADA too high.
Both bills reject court and agency interpreta-

H8289

tion of the term “substantially limits” as “pre-
venting” or “significantly restricting” the ability
to perform a major life activity. Both bills re-
quire the courts and federal agencies to set a
less demanding standard by interpreting the
term “substantially limits” more generously to
ensure broad coverage for the wide range of
individuals with disabilities.

In H.R. 3195, we achieved these goals by
redefining the term “substantially limits” to
mean “materially restricts.” Thus, to show a
“substantial’—meaning “material” rather than
“significant”  limitation—an individual need
show only an important or noticeable limit on
the ability to perform a major life activity. This
is not an onerous burden.

As explained in the Senate statement of
managers, they chose an alternate route to
achieve the same result. Rather than rede-
fining the term “substantially limits,” the Sen-
ate left this language intact but, through find-
ings and purposes and a statutory rule of con-
struction, rejected court and agency interpreta-
tion of this term as meaning “prevents” or
“significantly restricts.” Like our bill, S. 3406
directs the courts and Federal agencies to set
a lower standard that provides broad cov-
erage. As explained in the Senate Statement
of Managers, their bill—like ours—ensures
that the burden of showing that an impairment
limits one’s ability to perform common activi-
ties is not onerous.

Thus, while the approach taken is different,
the intent—and the standard established by
both bills—is identical. As such, the guidance
provided in House reports regarding applica-
tion of this less burdensome standard for
showing a “substantial” limitation remains
valid and relevant, with the exception of our
use of a “spectrum” of severity to describe a
relative level of limitation. With regard to the
“spectrum,” we accept concerns expressed by
Senator KENNEDY that this could be construed
as keeping the standard inappropriately high,
and reject the usefulness of this approach.

Like H.R. 3195, the lower standard de-
manded by S. 3406 will provide broad cov-
erage, consistent with how courts had ap-
proached cases under the Rehabilitation Act
prior to enactment of the ADA, where individ-
uals with a wide range of physical and mental
impairments such as epilepsy, diabetes, mul-
tiple sclerosis and intellectual and develop-
mental disabilities qualified for protection, even
where a mitigating measure might lessen the
impact of their impairment. In most of these
cases, defendants and the courts simply ac-
cepted that a plaintiff was a member of the
protected class and moved on to the merits of
the case. Congress expected and intended the
same thing when it passed the ADA in 1990,
and we are again attempting to make this
crystal clear. As stated in S. 3406, the focus
should be on whether discrimination has oc-
curred and “the question of whether an indi-
vidual’s impairment is a disability under the
ADA should not demand extensive analysis.”

Under the lower standard for qualifying as
disabled, for example, an individual who is dis-
qualified from his or her job of choice because
of an impairment should be considered sub-
stantially limited in the major life activity of
working. Previously, in providing guidance on
what the term “substantially limits” means with
respect to the major life activity of working, the
Equal Employment Opportunity Commission
indicated that “the inability to perform a single,
particular job” was not a “substantial” (i.e.,
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“significant”) enough limitation. S. 3406 states
that interpreting “substantial” to require a “sig-
nificant” limitation sets too high a standard
and that we expect the EEOC to redefine this
portion of its regulations. Naturally, this
change will require reconsideration of the
meaning of “substantial” limitation in the major
life activity of working, as well as other major
life activities.

The courts and Federal agencies also will
be called upon to interpret our changes to the
third, “regarded as” prong of the definition.
These changes are identical in S. 3406 and
H.R. 3195. As we made clear in our com-
mittee reports, an individual meets the require-
ment of being “regarded as having such an
impairment” if the individual shows that a pro-
hibited action was taken based on an actual or
perceived impairment, regardless of whether
this impairment limits (or is perceived to limit)
performance of a major life activity. Thus, an
individual with an actual or perceived impair-
ment who is disqualified from a job, program,
or service and who alleges that the disquali-
fication was based on the actual or perceived
impairment is a member of the protected class
and then entitled to prove that the adverse ac-
tion violated the ADA.

In clarifying the scope of protection under
the third, “regarded as” prong of the definition,
we also clarified that reasonable accommoda-
tion need not be provided for those individuals
who qualify for coverage only because they
have been “regarded as” disabled. We, and
the Senate, expressed our confidence that in-
dividuals who need accommodations will re-
ceive them because, with reduction in the bur-
den of showing a “substantial limitation,”
those individuals also qualify for coverage
under prongs 1 or 2 (where accommodation
still is required). Of course, our clarification
here does not shield qualification standards,
tests, or other selection criteria from challenge
by an individual who is disqualified based on
such standard, test, or criteria. As is currently
required under the ADA, any standard, test, or
other selection criteria that results in disquali-
fication of an individual because of an impair-
ment can be challenged by that individual and
must be shown to be job-related and con-
sistent with business necessity or necessary
for the program or service in question.

The changes made by S. 3406 are long
overdue. Countless Americans with disabilities
have already been deprived of the opportunity
to prove that they have been victims of dis-
crimination, that they are qualified for a job, or
that a reasonable accommodation would af-
ford them an opportunity to participate fully at
work and in community life.

Like our bill, S. 3406 ensures that individ-
uals like Mary Ann Pimental—a mother and
nurse who died from breast cancer a few
months after the courts told her that her can-
cer was too temporary and short-lived to qual-
ify her for protection from job discrimination
under the ADA—are covered by the law when
they need it. S. 3406 also ensures vital protec-
tions for our returning veterans. Thousands of
our brave men and women in uniform are re-
turning home with serious injuries, including
the loss of limbs, head trauma, and a variety
of other life-altering injuries. These veterans
have faced great risk and sacrificed much in
service of their country and should return
home knowing that they are protected from
discrimination.

It is our sincere hope that, with less battling
over who is or is not disabled, we will finally
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be able to focus on the important questions—
is an individual qualified? And might a reason-
able accommodation afford that person the
same opportunities that his or her neighbors
enjoy? Our Nation simply cannot afford to
squander the talents and contributions of our
people based on antiquated misconceptions
about people with disabilities.

| urge my colleagues to join me in voting for
passage of S. 3406 and restoring the ADA to
its rightful place among this Nation’s great civil
rights laws.

Mr. MCKEON. Mr. Speaker, at this
time I yield 3 minutes to the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER), who has done so much to
bring this bill to this point.

Mr. SENSENBRENNER. Mr. Speak-
er, in 1990, a bipartisan Congress took
significant steps to break down the
physical and societal barriers that for
far too long kept disabled Americans
from fully participating in the Amer-
ican Dream. Today, the House takes
the final step towards righting the
wrongs that courts have made in their
interpretation of this landmark law.
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It has been a long road to finally
reach this point.

As chairman of the House Judiciary
Committee last Congress, I first intro-
duced this bill with House Majority
Leader STENY HOYER. Although the Ju-
diciary Committee held a hearing on
the bill in 2006, it was too late in the
legislative session to move it but that
bill marked our intent and promise to
tackle the issue in the 110th Congress.

Last year on the ADA’s anniversary,
Leader HOYER and I introduced the bill
again. The purpose of this legislation is
to resolve the intent of Congress to
cover a broad group of individuals with
disabilities under the ADA and to
eliminate the problem of courts focus-
ing too heavily on whether individuals
are covered by the law rather than on
whether discrimination occurred. We
worked with advocates from the dis-
ability community and business inter-
ests over the past year to craft a bal-
anced bill with bipartisan support.

President Ronald Reagan once said,
“There is no limit to what you want to
accomplish if you don’t care who gets
the credit.” That statement rings true
about negotiations with this bill. Inter-
est groups that did not see eye-to-eye
at the outset worked diligently over
many months. After intense discus-
sions, they came to a compromise that
both sides could support.

The bill we pass today will restore
the full meaning of equal protection
under the law and all of the promises
that our Nation has to offer. As Mem-
bers are well aware by now, the Su-
preme Court has slowly chipped away
at the broad protections of the ADA
and has created a new set of barriers
for disabled Americans. The Court’s
rulings currently exclude millions of
disabled Americans from the ADA’s
protection—the very citizens that Con-
gress expressly sought to include with-
in the scope of the Act in 1990.

September 17, 2008

The impact of these decisions is such
that disabled Americans can be dis-
criminated against by their employer
because of their conditions but are not
considered disabled enough by our Fed-
eral courts to invoke the protections of
the ADA. This is unacceptable. Today’s
vote will enable disabled Americans
utilizing the ADA to focus on the dis-
crimination that they have experi-
enced rather than having to first prove
that they fall within the scope of the
ADA’s protection.

Finally, I would like to pay tribute
to my wife, Cheryl. As the chairman of
the board of the American Association
of People With Disabilities, she has
been dogged in her advocacy of this
legislation and has presented real life
situations on why this bill ought to
pass. Without her efforts, a lot of the
progress that has been made would not
have occurred, and I salute her for
that.

The ADA has been one of the most ef-
fective civil rights laws passed by Con-
gress. I encourage my colleagues to
vote in favor of the ADA Amendments
Act.

Mr. GEORGE MILLER of California.
Will the gentleman yield?

Mr. SENSENBRENNER. I am out of
time.

Mr. GEORGE MILLER of California.
I will yield you 30 seconds.

If T might, I just want to recognize
the tenacity of Mr. SENSENBRENNER in
pushing for this legislation, and I
wanted to do it while he was in the
well and also to recognize the contribu-
tion of your wife, Cheryl, who has
talked to all of us about this and has
been so determined that this bill pass
in this Congress. I think without that
energy, I'm not sure we would have
gotten here today. But certainly what
you and Mr. HOYER have done in the
House has been absolutely outstanding,
and I want you to know how much I ap-
preciate Cheryl’s involvement, also.

Mr. SENSENBRENNER. I thank the
gentleman for yielding, and the gen-
tleman is absolutely right.

Mr. GEORGE MILLER of California.
I yield to the gentleman from Cali-
fornia (Mr. STARK) for the purposes of
engaging in a colloquy.

Mr. STARK. I thank the gentleman
for yielding.

I am pleased that this bill, S. 3406,
will sustain the rights and remedies
available to individuals with disabil-
ities, including individuals with learn-
ing disabilities just as in the measure
passed by the House, H.R. 3195.

Would the Chairman agree that the
measure before us rejects the assump-
tion that an individual who has per-
formed well academically cannot be
substantially limited in activities such
as learning reading, writing, thinking,
or speaking?

Mr. GEORGE MILLER of California.
Yes, I would.

As chairman of the Education and
Labor Committee, I agree that both
H.R. 3195 and S. 3406 reject the holding
that academic success is inconsistent
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with the finding that an individual is
substantially limited in such major life
activities. As such, we reject the find-
ings in Price v. National Board of Med-
ical Examiners, Gonzalez v. National
Board of Medical Examiners, and Wong
v. Regents of University of California.

Mr. STARK. I thank the Chairman.

Specific learning disabilities, such as
dyslexia, are neurologically based im-
pairments that substantially limit the
way these individuals perform major
life activities, like reading or learning,
or the time it takes to perform such
activities often referred to as the con-
dition, manner, or duration.

This legislation will reestablish cov-
erage for these individuals by ensuring
that the definition of this ability is
broadly construed and the determina-
tion does not consider the use of miti-
gating measures.

Given this, would the chairman agree
that these amendments support the
finding in Bartlett v. New York State
Board of Law Examiners in which the
court held that in determining whether
the plaintiff was substantially limited
with respect to reading, Bartlett’s abil-
ity to ‘“‘self-accommodate’ should not
be taken into consideration when de-
termining whether she was protected
by the ADA?

Mr. GEORGE MILLER of California.
Yes, I would.

As we stated in the committee report
on H.R. 3195, the committee supports
the finding in Bartlett. Our report ex-
plains that ‘‘an individual with an im-
pairment that substantially limits a
major life activity should not be penal-
ized when seeking protection under the
ADA simply because he or she managed
their own adaptive strategies or re-
ceived informal or undocumented ac-
commodations that have the effect of
lessening the deleterious impacts of
their disability.”

Mr. STARK. I want to thank the
chairman. It is indeed our full inten-
tion to ensure that the civil rights law
retains its focus on protecting individ-
uals with disabilities and not the inter-
ests of entities that may need to ad-
dress their practices in accordance
with the ADA.

I look forward to working with the
chairman to continue to protect indi-
viduals with specific learning disabil-
ities to ensure that unnecessary bar-
riers are not being erected in their
path.

I want to thank the chairman, the
distinguished ranking member, our col-
league from Wisconsin, and the major-
ity leader for their work on this land-
mark legislation.

Mr. GEORGE MILLER of California.
I reserve the balance of my time.

Mr. McKEON. Mr. Speaker, I am
happy to yield now 3 minutes to the
gentleman from Illinois (Mr. SHIMKUS).

Mr. SHIMKUS. I thank the gen-
tleman.

Mr. MILLER, thank you for the good
work on this. I'm planning, as many of
us are, to be highly supportive of it.

I just want to bring to the attention
of the Chamber an article that was in
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USA Today, September 4. We’re talk-
ing about disabilities here and the dis-
abilities act, and also remind people, as
a teacher of government and history of
4 years, the process of how a bill be-
comes a law.

We had a vote last night that passed
a bill. It has not yet become law. In es-
sence, we still have done nothing to
ease the energy crisis, and this article
highlights ‘“‘Gas Prices Confine Sick
People.” Some have to cut back on
traveling, treatment, such as dialysis
or chemotherapy. The picture here is a
visit to a Lou Gehrig’s, ALS, clinic;
and one of the quotes is saying, ‘“‘Peo-
ple are going to depend on us more be-
cause their friends and families can’t
afford to transport them in their cars.”

When we’ve been fighting so hard for
an energy policy and energy debate,
many times I would come to the floor
to say energy is a variable in every-
thing that we do in our society. It’s a
variable in the cost of doing the job
here as we use power to generate elec-
tricity, air-conditioning, and, of
course, communications. It’s a part of
the educational environment as we find
schools having to adjust transportation
schedules on diesel fuel. It is a critical
portion of how we can meet the needs
of the disabled.

And one of the places they point out
here is in Sacramento, the disabled in-
dividuals can’t get services because
they can’t afford to drive to reach the
services. Again, this is not me. This is
USA Today on 4 September. Pretty big
article.

We have to move a bill that the
President will sign. We have to have a
comprehensive policy that brings in all
the above. I personally like coal. I per-
sonally like renewable fuels. I person-
ally like nuclear power. I personally
like o0il shale, and I like oil sands. I
like wind. I like solar.

If we do not have a comprehensive
energy policy that helps stabilize and
bring costs down, we can pass all the
pieces of legislation we want to in the
world but the disabled are still going to
be harmed, especially in areas that I
represent, which is rural southern Illi-
nois, where to get a job, get health
care, you have to drive a long distance.

Mr. GEORGE MILLER of California.
I yield myself 30 seconds to say I think
the House addressed many of the con-
cerns, Mr. SHIMKUS, yesterday in the
legislation, the comprehensive energy
legislation that we passed that deals
with the issues of lowering costs to
consumers and taxpayers and increas-
ing the energy resources of the United
States.

I would also say if we don’t pass this
piece of legislation, they won’t have
any jobs to drive to because they con-
tinue to get discriminated against.

With that, I would like to yield 3
minutes to the gentleman from New
Jersey (Mr. ANDREWS), a member of the
committee.

(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)
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Mr. ANDREWS. Mr. Speaker, I rise in
strong support of this legislation. I
would like to add my voice in con-
gratulations to Mr. HOYER, Mr. SEN-
SENBRENNER, Chairman MILLER, and
Mr. McKEON for their outstanding co-
operation in this regard.

Today is Constitution Day. Over 200
years ago, the Constitution of our
country was ratified. As majestic a
document as it is, it has been an imper-
fect delivery and realization of that
document because, over time, people
have been left out of its benefits and
privileges. Throughout our history,
people with a disability have been
among those left out of the many privi-
leges of governments and economy in
our country.

In 1990, the Congress, under the first
President Bush, took a major step for-
ward in remedying that injustice and
discrimination. But sadly, since 1990,
erroneous court decisions have stripped
persons with a disability of the rights
that they thought they had under that
1990 law.

Today we are working together to
remedy that problem and fix it. This is
a victory for common sense and for
merit over ignorance and oblivious-
ness. More importantly, it’s a victory
for human beings who will be very pro-
foundly helped by this law.

There was a man who got a job with
a major retail corporation in this coun-
try, and he’s diabetic. When he first
started work, his supervisor under-
stood that for this worker to be pro-
ductive, he needed a special lunch
break in the middle of his work day so
he could deal with his blood sugar
needs and stay healthy and be produc-
tive.

So the man gets a new supervisor.
The new supervisor comes in and
doesn’t understand that need, doesn’t
permit the lunch break, and the man’s
unable to do his work. So he files suit
under the Americans with Disabilities
Act, and the court says he doesn’t win
the case because he’s not disabled. Dia-
betes is not enough of a disability to
remedy this person’s concern.

Now that’s just wrong. And the other
body understands it, both parties in
this body understand it, the American
people understand it.

What we have done in this Act is to
restore the commonsense, meaningful
definition of what ‘‘disability’’ means,
not so that people with disabilities get
special privileges, but so they get the
same rights and opportunities that ev-
erybody else is guaranteed in this
country under the law.

Again, I congratulate Mr. HOYER and
Mr. SENSENBRENNER, in particular, for
working together and bringing to-
gether a broad coalition behind this
bill. And on this Constitution Day, the
House will set a mark in history and
continue the progress so that people
who work with a disability can achieve
and thrive and succeed in our country
and in our economy.

I would urge both Republicans and
Democrats to vote ‘‘yes’ on this very
substantial piece of legislation.
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Mr. MCKEON. Mr. Speaker, I reserve
my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, I now yield 3 minutes to
the gentleman from Rhode Island (Mr.
LANGEVIN).
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Mr. LANGEVIN. I thank the gen-
tleman for yielding.

Mr. Speaker, I rise in strong support
of S. 3406, the Senate-approved ADA
Amendments Act of 2008. Passage of
this bill will clear the way for the
President’s signature and finally renew
our promise to the American people
that discrimination in any form will
never be tolerated.

I would like to thank my good friend,
Majority Leader STENY HOYER, who has
been a real leader and champion on be-
half of the disabilities community. I
would also like to express my apprecia-
tion to Chairman MILLER for his con-
tinued leadership on this critical issue,
as well as Congressman JIM SENSEN-
BRENNER. This has truly been a bipar-
tisan effort.

The ADA was groundbreaking civil
rights legislation. And as someone who
has lived with the challenges of a dis-
ability both before and after the ADA’s
enactment in 1990, I have experienced
firsthand the profound changes that
this law has effected within our soci-
ety.

The bill before us today reaffirms the
protections of the ADA and upholds the
ideals of equality and opportunity on
which this country was founded. In
July, we celebrated the 18th anniver-
sary of the ADA. It was a day to reflect
on our past accomplishments, our cur-
rent challenges, and future opportuni-
ties. I can think of no better way to
honor the spirit of this landmark bill
and the spirit of all those who fought
for its passage than by passing the
ADA Amendments Act and restoring
Congress’ intent to ensure the ADA’s
broad protections.

Mr. Speaker, people with disabilities
represent a tremendously valuable, and
yet in many ways untapped, resource
in this country. By fostering an envi-
ronment of inclusion and empower-
ment, we can provide the means for
every individual to fulfill his or her
God-given potential.

The ADA Amendments Act will help
us realize this important goal. I strong-
ly urge my colleagues to support the
passage of this bill and send it to the
President for his signature. Again, I
thank all those who were part of mak-
ing this day possible, particularly,
again, our majority leader, STENY
HOYER, for his great leadership.

Mr. MCKEON. Mr. Speaker, may I in-
quire as to how much time is remain-
ing?

The SPEAKER pro tempore. The gen-
tleman from California has 11 minutes.
The gentleman from California has 3%
minutes.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield 1 minute to the
gentleman from Maryland, the major-
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ity leader, Mr. HOYER. And as he’s tak-
ing the well, I just wanted to again ac-
knowledge what all of our colleagues
have acknowledged and so many people
in the disabilities community have ac-
knowledged and known for a long time,
his champion of this act. And he has
done it year after year after year. He
has tended to it, he has watched after
it, he has argued about it, and he has
encouraged many of us to get involved
in these amendments. And these are
crucial amendments so that the origi-
nal intent and the purpose and the op-
portunities provided by this act are re-
alized. He and Mr. SENSENBRENNER did
a magnificent job of shepherding this.

Many people don’t know this who
haven’t been involved, but the negotia-
tions around this legislation were sort
of 24-7 for the last year, with a very di-
verse group of people, all of whom
wanted to see the act amended and im-
proved, and finally came together
under the leadership of Mr. HOYER. And
that’s why we’re here today. And that’s
why the Senate and the House are
going to pass this and we’re going to
have a ceremony with the President
signing these amendments. Thank you
very much.

Mr. HOYER. I thank the chairman
for his remarks. And I thank Mr.
MCKEON for his leadership and willing-
ness to work together on a difficult
issue.

I certainly want to acknowledge and
thank my friend JIM SENSENBRENNER,
Congressman SENSENBRENNER, who has
been chairman of the committee, the
Judiciary Committee, who has been a
leader in this Congress, and his wife,
Cheryl. Cheryl, like the young man we
just saw speak, Congressman JIM
LANGEVIN, has shown great courage,
but also has shown that disability is
not disabling; that we ought to look at
the ability people have, what they can
do, not what they can’t do. All of us
can’t do certain things. I urge people to
look at what people can do. And that’s
what this bill was about in 1990. That’s
what this bill is about today.

And I am very pleased to be here to
speak on behalf of this bill. I think this
bill may well pass unanimously, and
the public might conclude, therefore,
that this was not contentious and dif-
ficult, it was both—not contentious in
terms of enabling those with disabil-
ities to be fully included in our society,
but how to do that; how to do that in
the context of making sure that the
business community could live with
this, that the disabilities community
could live with this, and that we did, in
fact, accomplish the objectives that we
intended.

I want to thank as well the Chamber
of Commerce, the National Association
of Manufacturers and other business
groups who came together with the dis-
abilities community with a common
objective. Randy Johnson worked on
behalf of the Chamber of Commerce.
And Randy Johnson, at a press con-
ference that was held when the Senate
passed this bill just a few days ago,
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said that he was a staffer here in 1988
and ’89 and ’90 when we passed the
Americans with Disabilities Act. And
he made the observation that—he sat
on the floor, he worked with the lead-
ership on the Republican side and the
Democratic side, worked particularly
with my friend, Steve Bartlett, Con-
gressman Steve Bartlett from Texas,
who was intimately involved in fash-
ioning and working out the com-
promises necessary to overwhelmingly
pass the ADA in 1990. And he said it
was clear then that the intent of Con-
gress had been misconstrued by the Su-
preme Court—this is Randy Johnson,
Republican staffer, leader now in the
Chamber of Commerce of the United
States who helped fashion this bill.
And this bill really says, yes, we agree
with that in a bipartisan way. The Su-
preme Court misinterpreted what our
intent was. And our intent was to be
inclusive.

Civil rights bills are intended to be
interpreted broadly. Why? Because we
want to make sure that every Amer-
ican has the benefits that America has
to offer, the opportunities that Amer-
ica has to offer, and to empower them
to help America be a better country, to
bring their talents and their skills and
their motivation to bear in the public
and private sectors.

I want to thank as well Nancy
Zirkin, Andy Imperato, my—as I call
him my lawyer, Chai Feldblum, who
has worked so hard on this for now 20-
plus years. It’s been 18 years since we
passed the ADA, but as Mr. MILLER
knows, it’s been 20-plus years—25 years
really—that we’ve been working on
getting to this point.

I also want to thank Mike Peterson
of H.R. Policy and Jerry Gillespie of
the National Association of Manufac-
turers.

There are so many people that I
could spend the next 5 or 10 minutes
mentioning just name after name after
name who made this happen. I won’t do
that, not to diminish them in any way,
but to say that this is the result of the
efforts of many—not of me, but of
many; not of Mr. MILLER alone or the
ranking member alone or Mr. SENSEN-
BRENNER, but many dedicated to this
cause.

We are here to build on the accom-
plishments of the landmark Disabil-
ities Act of 1990. We wouldn’t be here
at all, however, without the hard work,
frankly, of a very close friend of mine,
former Member of Congress, Tony Coel-
ho. Tony Coelho had a vision. Tony
Coelho suffers from epilepsy. There is
nobody who knows Tony Coelho that
thinks he is not able to do anything,
everything, and all things. Tony Coel-
ho empowered all of us to think larger,
to understand how to bring about real
change for those with disabilities.

Tony Coelho, an epileptic, was asked
to leave the seminary because he had
epilepsy because the church concluded
he really couldn’t do the job. It was the
church’s loss and our gain. He made a
tremendous contribution to this insti-
tution. But much more importantly, in
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the last some 20 years that he has not
been a Member of this institution he
continued to make an extraordinary
contribution, not just to those with
disabilities, but to our society, in ex-
panding our consciousness and inclu-
sion.

And I mention his name, but I also
want to thank my friend, Steve Bart-
lett. Steve Bartlett, Congressman, then
the Mayor of Dallas, now in the private
sector, but engaged in the eighties and
nineties and engaged in the passage of
this bill today, was extraordinarily
helpful to us. In 1990, the original ADA
was the product of the vision of so
many.

I also want to thank my former staff-
er, Melissa Schulman, who worked in-
defatigably as we passed the ADA in
1990.

When the first President Bush signed
the Americans with Disabilities Act 18
years ago, America became the world’s
leader on this central test of human
rights. The ADA was a project in keep-
ing with our oldest principles and
founding ideals. As President Bush the
first, as I call him, put it at the signing
ceremony, and I quote, “Today’s legis-
lation,” he said, ‘‘brings us closer to
that day when no Americans will ever
again be deprived of their basic guar-
antee of life, liberty and the pursuit of
happiness.”

Thanks to the ADA, that day became
closer on July 26, 1990. Thanks to the
passage of this bill today and the sig-
natures Mr. MILLER indicated next
week, and the expected signatures of
the President, with hopefully the first
President Bush present, tens of mil-
lions of Americans with disabilities
will now enjoy even fuller rights, and
the rights that we intended them to
enjoy when we passed the ADA—the
right to use the same streets, theaters,
restrooms or offices, the right to prove
themselves in the workplace, to suc-
ceed on their talent and drive alone.

We’ve accomplished much in terms of
public accommodations, in terms of
reasonable accommodations. I was sit-
ting there with Michele Stockwell, my
policy director, as we watched JIM
LANGEVIN give his speech. What a won-
derful accommodation he has in that
chair that stands up. Weren’t all of you
impressed when he said, ‘I rise to sup-
port this legislation?” ‘I rise.”” And he
does rise. Why? Because he has a rea-
sonable accommodation which, not-
withstanding the failure of his legs to
work the way he would like them to
work, his chair reasonably accommo-
dates and has him rise to speak to this
body as a testimony to the conscious-
ness of having been raised to make sure
that a person like JIM LANGEVIN—oOf
great ability, of great ability, not dis-
ability, but of great ability—can come
here, having been shot at the age of 16
inadvertently, by accident, disabled,
graduated from high school, graduated
from college, elected to the Rhode Is-
land House, elected to Secretary of
State of his State, and now a Member
of this body. What a testimony to mak-
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ing sure that we made sure JIM
LANGEVIN could get through the door;
we made sure JIM LANGEVIN could get
the kind of education he wanted and
have access to that education. What a
testimony to what this Congress has
done, but more importantly, what so
many courageous people with a dis-
ability have shown us all, that a dis-
ability is not disabling. It may rob us
of a single or maybe even multiple
ways that some people do things, but
not of all things.

Sadly, as a result of the Supreme
Court’s decision, we have yet to live up
to our promise fully. That’s what we’re
trying to do today. We’ve made
progress on access, we’ve made
progress on listening devices, a lot of
progress. One of the places we haven’t
made the progress we wanted to was
employment. So many people want to
work, want to be self-sufficient, want
to be enterprising, want to have the
self-respect of earning their own way,
but have been shut out. And the Su-
preme Court didn’t help us. That’s
what this bill is about.

Over the last 18 years, the Court has
chipped away at that promise and at
Congress’ clear original intent. We said
we wanted broad coverage for people
with disabilities and people regarded as
disabled. Important phrase, ‘‘regarded
as disabled.”” What the Supreme Court
really said, well, if you can make sure
that your disability does not disable
you. Tony Coelho takes medicine for
his epilepsy, and so he functions. And if
you saw him, you would say he’s func-
tioning fine. But if I said, but I won’t
hire you, Tony, because you have epi-
lepsy, the Court said that was okay.
Nobody on this floor believed that was
the case. If he was discriminated
against because he had a disability but
could do the job, we said that’s wrong.
The Court did not agree with us, and
we’re now changing that and making
sure that our intent will be lived out.

We never expected that the people
with disabilities who work to mitigate
their conditions would have their ef-
forts held against them, but the courts
did exactly that. Those narrow rulings,
which will be changed by this legisla-
tion, have closed the door of oppor-
tunity for millions of Americans. We’re
here today to bring those millions of
our fellow citizens back to where they
belong—where we want them, where we
need them, under the protection of the
ADA.

By voting for final passage of the
ADA Amendment Act, we ensure that
the definition of disability will hence-
forth be construed broadly and fairly.
We make it clear that those who man-
age to mitigate their disabilities can
still be subject to discrimination; we
know that intuitively and practically.
This legislation says we know it legis-
latively. And we recognize that those
regarded as having a disability are
equally at risk and deserve to be equal-
ly protected.
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This bill, which was approved by the
Senate last week unanimously, has
come so close to a signature thanks to
the tireless work of the members of the
disability community, leaders from
both parties and business groups, a co-
alition as broad and deep as the one
that created the original ADA.

I want to recognize the cosponsor of
this bill, as I said earlier, JIM SENSEN-
BRENNER, tireless in his advocacy, and
his wife, Cheryl. I want to thank my
good friend Tony Coelho. As I said at a
press conference last week, I have
served in the Congress for 28 years.
There will be a time when I will retire.
And I will look back on my career. And
one of the proudest achievements I will
have is the work that I have done at
Tony’s insistence and request on behalf
of the Americans with Disabilities Act
and those who are challenged by being
shut out of our society.

Finally, it is my honor to dedicate
this bill to a pioneering disability ad-
vocate and an inspiration behind the
ADA. He is listening to us. He died
some years ago. His name was Justin
Dart. Justin Dart, like JIM LANGEVIN,
was in a wheelchair. It didn’t disable
him. Indeed, it empowered him. It em-
powered him to educate all of us. It
empowered him to educate those with
disabilities as to what they could do
and accomplish by their efforts to join
together, to educate us and to educate
the country. His bride, Yoshiko Dart,
carries on that torch.

When Justin Dart spoke last that I
heard him at the White House, he said
I may not be with you for a long time.
But I want you to keep on keeping on.
Justin, that is what we do today.

Mr. McKEON. Mr. Speaker, I yield
myself the balance of the time.

I commend the leader for his elo-
quence and for the great work that he
has done on this bill; likewise Mr. SEN-
SENBRENNER, Mr. MILLER, Mr.
LANGEVIN, and all those who have
worked so hard for bringing forth this
bill and for bringing it to this point.

Back in June, I had the privilege to
join advocates for Americans with dis-
abilities and many of the Congressional
leaders who made that bill possible at
a rally in support of this bill. At that
time, we made it clear that we needed
to get a bill to the President for his
signature this year. This is a bill that
cannot wait another year. That is why
I’'m so pleased to be standing here pre-
paring to give final approval to this
important legislation.

Once again I want to recognize Chair-
man MILLER, the leaders of the Judici-
ary, Transportation and Infrastruc-
ture, Energy and Commerce Commit-
tees and the members of leadership on
both sides of the aisle for shepherding
this bill through the process and insist-
ing on an open, inclusive process. This
bill is better for it. I also want to rec-
ognize the members of my staff who
worked hard on this legislation, Jim
Paretti, Ken Serafin and Ed Gilroy
from my staff helped to make this bill
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a reality. This is a bill that fulfills our
goal of providing strong, balanced and
workable protections to ensure that in-
dividuals with disabilities can partici-
pate more fully in the workforce and in
our society.

Mr. Speaker, there are some other
comments I would like to make at this
time. I think this bill has been a mar-
velous example of how Congress can
work together. It’s one that we’'ve
worked on now for a number of years.
In the last Congress, Chairman SEN-
SENBRENNER introduced this bill. It was
introduced in many committees. Many
hearings were held. Markups were held.
It carried over into this Congress.
Under a change of leadership it moved
forward. Again, hearings were held.
Markups were held. It was passed
through the body here in the House. It
went to the other side. The other body
took this bill up, passed it through reg-
ular order and improved the bill. And
we find it now back before us in the
concluding weeks of this Congress. All
of us have worked together to make it
a good product that will help the indi-
viduals with disabilities that it’s
meant to help. And I think it makes
me proud to be a part of this body to
have been able to participate in this
process.

Last night we participated in a proc-
ess that made me not so proud of this
body. I understand political process. I
understand that we have an election
coming up. And I understand that
there are times when politics rises
above policy. But it still disappointed
me to see a bill presented Monday
night, no bipartisanship, no hearings,
no regular process. Right up here above
us it says, ‘“‘Let us develop the re-
sources of our land, call forth its pow-
ers, build up its institutions.” It’s a di-
rection that we’re supposed to be oper-
ating under.

This bill was brought up Monday
night to address a very, very important
issue in our country. We are dependent
upon other countries for resources to
run our energy, to run this country. It
puts us in a very difficult position. It’s
an issue that is equally as important I
think as this bill that we are working
on here right now. If it had been ad-
dressed in the same way, if we had been
able to work together the way we’ve
worked on this bill, I think the country
would have been much better served.
As it is, we are left with a political
statement, a bill that everybody in this
body knows is going nowhere, that will
do nothing to actually solve the prob-
lem of energy, something that will be
pushed into the next Congress. Hope-
fully at that point we can sit down and
as adults, as Americans, as leaders that
have been elected by the people we
serve to come here and work through a
good process to really solve a problem
that is very, very important to our
constituents and to our Nation and to
our growth in a time of very serious
issues confronting our country. It’s my
hope that we will be able to do that.
I'm saddened by what happened yester-
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day. But as I said, I understand the
process. I understand we’re facing an
election.

Having said that, seeing this body
work at its best and I think at very,
very far from its best, I do urge passage
of the ADA Amendments Act.

I yield back the balance of my time.

Mr. GEORGE MILLER of California.
Madam Speaker, I yield myself such
time as I may consume.

The SPEAKER pro tempore (Mrs.
TAUSCHER). The gentleman is recog-
nized for 1%2 minutes.

Mr. GEORGE MILLER of California.
I fully understand the deep disappoint-
ment on behalf of the Republican Mem-
bers, not all, but those who did not
vote for the legislation last night to
create a comprehensive energy policy
for the future of this Nation. They
were intent upon killing it. They fell
short. They fell short because it was a
bipartisan bill. A number of their Mem-
bers crossed the aisle to vote for the
legislation because they recognize this
was about taking us to a new energy
future, a future that no longer contin-
ued year after year after year, as we
have under Republican control, in-
creased dependence upon international
oil from nations that are hostile to us
in so many ways, of nations who in-
flate our economy in so many ways.

This legislation will make available
billions of barrels of oil that is from
the Minerals Management leasing, the
administration of oil on the Outer Con-
tinental Shelf, more billions of barrels
of oil in Alaska, in the National Petro-
leum Reserve that holds probably more
oil than the OCS, that can be opened
under legislation. And the royalties
that are due this Nation will be put
into a trust fund to create the research
and the development of renewable and
alternative energy resources that are
so important if in fact we are going to
break our dependence on foreign oil
and on fossil fuels as a bedrock of the
energy policy of this Nation. It is also
going to stop the royalty holidays that
o0il companies who are making the larg-
est record earnings in history are
doing.

With that, I would like to return to
the matter at hand and to thank the
ranking member from across the aisle,
Mr. McKEON, for all his work. I want to
thank again Mr. HOYER and Mr. SEN-
SENBRENNER. I certainly want to thank
the staffs of this committee, on our
side Sharon Lewis who demonstrated
great leadership on this issue, Jody
Calemine, Brian Kennedy, Chris Brown,
our intern Tom Webb; on their side Jim
Paretti, Ed Gilroy and Ken Sarafin;
and Mr. HOYER’s staff, Michelle Stock-
well and Keith Aboshar; and on the Ju-
diciary staff Heather Sawyer and David
Lockman. And I failed to mention the
Bazelon Center and the Human Re-
sources Policy Association.

Mr. HOYER. Madam Speaker, Mr. SENSEN-
BRENNER and | submit the following regarding
S. 3406:

For over a decade, courts have narrowed
the scope of the ADA and have thereby ex-
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cluded many individuals whom Congress in-
tended to cover under the law. The unfortu-
nate impact of too narrow an interpretation
has been to erode the promise of the ADA.

With the passage of the ADA Amendments
Act (ADAAA) today, we ensure that the
ADA’s promise for people with disabilities
will be finally fulfilled. Our expectation is
that this law will afford people with disabil-
ities the freedom to participate in our com-
munity, free from discrimination and its seg-
regating effects, that we sought to achieve
with the original ADA.

The House of Representatives passed the
ADA Amendments Act, H.R. 3195, on June 25,
2008, by an overwhelming vote of 402-17. The
purpose of this legislation was to restore the
intent of Congress to cover a broad group of
individuals with disabilities under the ADA
and to eliminate the problem of courts focus-
ing too heavily on whether individuals were
covered by the law rather than on whether
discrimination occurred.

That commitment has now been echoed by
passage in the Senate of the ADA Amend-
ments Act, S. 3406, by unanimous consent.
We welcome the opportunity to pass today
the version of the ADA Amendments Act
passed by the Senate, here in the chamber
where it began its journey on July 26th, 2007.

We are particularly pleased with the alli-
ance of business and disability representa-
tives who came together to work with us on
this bill and support its passage throughout
both houses of Congress. Last January, we
personally encouraged these groups to work
together to reach an agreement that would
work well for both people with disabilities
and for entities covered under the law. We
are pleased that they have been able to do so
throughout this bill’s legislative process.

H.R. 3195, the ADA Amendments Act
passed by the House, and S. 3406, the ADA
Amendments Act passed by the Senate, are
identical in most important respects.

Both H.R. 3195 and S. 3406 contain identical
language concerning mitigating measures,
episodic conditions, major life activities in-
cluding major bodily functions, treatment of
claims under the ‘‘regarded as’’ prong, ensur-
ing regulatory authority over the definition
of disability, and conforming Section 504 of
the Rehabilitation Act to be consistent with
the changes made by the ADAAA.

Hence, the Report of the House Committee
on Education and Labor and the Report of
the House Committee on the Judiciary, as
well as our Joint Statement introduced into
the CONGRESSIONAL RECORD on June 25, 2008,
continue to accurately convey our intent
with regard to the bill we are passing today.

While the intent is the same, as discussed
more fully below, S. 3406 takes a slightly dif-
ferent approach than H.R. 3195. Con-
sequently, we want to make it clear that
where the House Committee Reports and our
joint statement used the term ‘‘materially
restricts” to establish points in various ex-
amples, those examples should be read to
convey the same points, and the term ‘‘mate-
rially restricts” should be understood to
refer to the less demanding standard for the
term ‘‘substantially limits’ prescribed by
both H.R. 3195 and S. 3406. For example, the
statement in the House Education and Labor
Report that ‘“‘the Committee expects that a
plaintiff such as Littleton could provide evi-
dence of material restriction in the major
life activities of thinking, learning, commu-
nicating and interacting with others’ should
be understood to mean that the Committee
expects that a plaintiff such as Littleton
could provide evidence of substantial limita-
tion in thinking, communicating and inter-
acting with others. (See Littleton v. Wal-Mart
Stores, Inc., 231 Fed. Appx. 874 (11th Cir.
2007)).

The key difference between the two bills is
that S. 3406 uses a different means to achieve
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the same goal that we achieved with H.R.
3195. As we explain below, we are com-
fortable accepting this approach.

In H.R. 3195, we achieved this goal by rede-
fining the term ‘‘substantially limits’’ to
mean ‘‘materially restricts’ in order to indi-
cate to the courts that they had incorrectly
interpreted the term ‘‘substantially limits”
in Toyota Motor Mfg. of Kentucky, Inc. v.
Williams, and to convey to the courts our ex-
pectation that they would apply a less de-
manding standard of severity than had been
applied by the Supreme Court.

Our colleagues in the Senate, however,
were uncomfortable with creating a new
term in the statute. Hence, they achieved
the same goal through a different means.

Instead of redefining the term ‘‘substan-
tially limits,” S. 3406 states that such term
‘‘shall be interpreted consistently with the
findings and purposes’” of the ADA Amend-
ments Act. This is a textual provision that
will legally guide the agencies and courts in
properly interpreting the term ‘‘substan-
tially limits.”” With regard to the findings
and purposes that the textual provision re-
quires the agencies and court to use, S. 3406
incorporates all of the findings and purposes
of H.R. 3195, including statements that Con-
gress intended for the ADA to provide broad
coverage and that this legislation rejects the
Supreme Court’s decisions in Sutton and
Williams that inappropriately narrowed the
scope of protection of the ADA.

In order to explain how it intended the def-
inition of ‘‘substantially limits’’ to be inter-
preted, the Senate added findings which
highlighted the fact that the Williams deci-
sion placed a too high threshold on the defi-
nition of substantially limits and that the
EEOC’s interpretative regulations were simi-
larly drafted or interpreted to create a bur-
den not contemplated by the Congress. Con-
sistent with these findings, the Senate added
two purposes which directed the EEOC to
amend its regulations to reflect the purposes
of the ADA as amended by the ADAAA and
which noted that the thrust of ADA inquiry
should be directed to the compliance obliga-
tions of the covered entities rather than the
scope of the disability experienced by the in-
dividual asserting coverage under the Act.

While we believe that the approach we
adopted in H.R. 3195 would have been work-
able for the courts—i.e., providing a new def-
inition of ‘‘substantially limits’’ in order to
convey to courts our intention that they
should apply a lower standard of severity
than they previously had—we accept the
considered judgment of our colleagues in the
Senate that their approach achieves the
same end, but in a manner more suitable to
their interests.

S. 3406 also modifies the rule of construc-
tion that we had placed in H.R. 3195. Under
the Senate’s construction, the definition of
disability ‘‘shall be construed in favor of
broad coverage of individuals under this Act,
to the maximum extent permitted by the
terms of this Act.” We understand that this
provision will have the same meaning as the
rule of construction that we had included in
H.R. 3195, but with a clarification that the
courts may not interpret the definition of
disability in a manner inconsistent with the
terms of the ADA. That, of course, is true.

In addition, the changes made by S. 3406
will send an important signal to the courts.
We expect that courts interpreting the ADA
after these amendments are enacted will not
demand such an extensive analysis over
whether a person’s physical or mental im-
pairment constitutes a disability. Our goal
throughout this process has been to simplify
that analysis.

With the passage of the ADA Amendments
Act today, we finally fulfill our promise to
tear down the barriers of ignorance and mis-
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interpretation that make up an
unpardonable ‘‘wall of exclusion’ against
people with disabilities. See George H. W.
Bush, Remarks on Signing the Americans
with Disabilities Act of 1990 (July 26, 1990).

We are grateful to the individuals and ad-
vocates who have worked tirelessly to ensure
the civil rights and inclusion of people with
disabilities in every aspect of life. This in-
cludes work during various stages of the bill
to bring it to a successful conclusion.

A large group of individuals worked closely
with us as we developed the second ADA Res-
toration Act that was introduced on July 26,
2007:

Tony Coelho, Immediate Past Board Chair
of the Epilepsy Foundation and Former U.S.
Representative; Cheryl Sensenbrenner,
Board Chair of the American Association of
People with Disabilities (AAPD); Andy
Imparato, AAPD; Sandy Finucane, Epilepsy
Foundation and her lawyers at the George-
town Federal Legislation and Administra-
tive Clinic: Heather Sawyer, Kevin Barry
and Chai Feldblum; Jennifer Mathis, Bazelon
Center for Mental Health Law; Abby Bownas
and Shereen Arent, American Diabetes Asso-
ciation (ADA); Curt Decker and Ken
Shiotani, National Disability Rights Net-
work (NDRN); Arlene Mayerson and Marilyn
Golden, Disability Rights Education and De-
fense Fund (DREDF); Claudia Center, Legal
Aid Society of CA; Janna Starr, Paul
Marchand and Erika Hagensen of The Arc/
UCP Public Policy Collaboration; Denise
Rozell, Easter Seals; Lee Page, Paralyzed
Veterans Association; Bobby Silverstein,
Center for the Study and Advancement of
Disability Policy, and John Lancaster, Na-
tional Council on Independent Living
(NCIL).

In January 2008, we urged representatives
from both communities to sit down with
each other and to understand each other’s
needs and concerns. We appreciate the lead-
ership role displayed in these conversations
by the following individuals on behalf of the
disability community: Sandy Finucane, Epi-
lepsy Foundation; Professor Chai Feldblum,
Georgetown Law; Andy Imparato, AAPD;
Jennifer Mathis, Bazelon Center for Mental
Health Law; Curt Decker, NDRN; John Lan-
caster, NCIL.

We appreciate the leadership role displayed
in these conversations by the following indi-
viduals on behalf of the business community:
Randy Johnson and Michael Eastman, U.S.
Chamber of Commerce; Mike Peterson, HR
Policy Association; Jeri Gillespie, National
Association of Manufacturers; Mike Aitken
and Mike Layman, Society for Human Re-
source Management.

We appreciate the intensive work done by
the core legal team in these discussions, led
by Professor Chai Feldblum and Jennifer
Mathis for the disability negotiators, ably
assisted by Kevin Barry, Jim Flug, John
Muller and Emily Benfer, and led by Mike
Eastman, Lawrence Lorber, Proskauer Rose,
LLP, and Mike Peterson. We know that this
group greatly appreciated the wise counsel of
lawyers from each of their respective com-
munities as they went through this process,
including Camille A. Olson, Seyfarth Shaw;
HR Policy Association’s Employment Rights
Committee, chaired by Susan Lueger of
Northwestern Mutual; Kevin McGuiness; and
David Fram, who provided wise counsel for
the business community and Professor Sam
Bagenstos; Brian East, Advocacy, Inc.; Clau-
dia Center, Legal Aid of CA; Shereen Arent,
ADA, Arlene Mayerson, DREDF and JoAnne
Simon, who provided wise counsel for the
disability community.

We benefited greatly from the fact that
former colleagues in both Congress and the
Administration lent their support to this ef-
fort, including former U.S. Representative
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Steve Bartlett, former U.S. Representative
Tony Coelho, former Senator Robert Dole,
and former Attorney General Richard
Thornburgh.

We appreciate the personal leadership role
taken by Nancy Zirkin and Lisa Bornstein of
the Leadership Conference in Civil Rights in
making this a priority for the civil rights
community.

Finally, at the risk of leaving out some in-
dividuals, we want to recognize some of the
additional countless individuals who helped
with educating Members of Congress, doing
important coalition and media work, and
providing legal input on the bill as it pro-
gressed through Congress, from its first
stages through the final vote today: Anne
Sommers, AAPD; Angela Ostrom, Donna
Meltzer, Hans Friedhoff, Ken Lowenberg,
Kimberli Meadows, and Lisa Boylan, Epi-
lepsy Foundation; Day Al Mohamed, Amer-
ican Psychological Association; Deb Cotter,
NCIL; Joan Magagna and Ron Hager, NDRN;
Mistique Cano, Maggie Kao and Robyn
Kurland, Leadership Conference for Civil
Rights; Peggy Hathaway and Jim Wiseman,
United Spinal Association; Annie Acosta,
The Arc/UCP Disability Policy Collabora-
tion; Lewis Bossing, Bazelon Center for Men-
tal Health Law; John Kemp, U.S. Inter-
national Council on Disabilities; Bebe Ander-
son, Lambda Legal Defense Fund; Robert
Burgdorf, UDC law professor; Rosaline
Crawford, National Association of the Deaf
(NAD); Mark Richert, American Foundation
for the Blind; Eric Bridges, American Coun-
cil for the Blind; Jessica Butler, Council of
Parent Attorneys and Advocates; Michael
Collins, Julie Carroll and Jeff Rosen, NCD;
Steve Bennett, UCP, Lise Hamlin, Hard of
Hearing Association of America; Laura
Kaloi, National Center for Learning Disabil-
ities; Donna Lenhoff and Gary Phelan, Na-
tional Employment Lawyers Association
(NELA); Darrin Brown and Evelyn Morton,
AARP; Dan Kohrman, AARP Foundation and
NELA; Katy Beh Neas, Easter Seals; Andrew
Sperling, National Alliance on Mental Ill-
ness; Toby Olson, Washington State Gov-
ernor’s Committee on Disability Issues and
Employment; Myrna Mandlawitz, Learning
Disabilities Association; Ari Ne’eman, Autis-
tic Self Advocacy Network; Shawn O’Neail,
National Multiple Sclerosis Society; Laura
Owens; APSE: The Network on Employment;
Cindy Smith, CHADD; Jim Ward, ADA
Watch/National Council on Disability
Rights; Nathan Vafaie, National Health
Council; David Webbert, Johnson & Webbert;
Joanne Lin, Michelle Richardson, and Debo-
rah Vagins, ACLU Washington Legislative
Office; Lynne Landsberg and Kate Bigam,
Religious Action Center of Reform Judaism,
Amy Rosen, United Jewish Communities;
Elissa Froman, National Council of Jewish
Women; Jayne Mardock, National Kidney
Foundation; Jack Clark and Mark Freed-
man, U.S. Chamber of Commerce; Tim Bartl,
HR Policy Association; Recardo Gibson,
SHRM; Bo Bryant, McDonald’s; Keith Smith,
Ryan Modlin and Bob Shepler, National As-
sociation of Manufacturers; Ty Kelley, Food
Marketing Institute; and Jason Straczewski,
International Franchise Association.

Regardless of the work done by advocates,
however, it is ultimately we in Congress who
must get the job done. We applaud the com-
mitment of Congressman George Miller,
Chair, and Congressman Buck McKeon,
Ranking Member, Committee on Education
and Labor; Congressman John Conyers,
Chair, and Congressman Lamar Smith,
Ranking Member, Committee on Judiciary;
Congressman Jerry Nadler, Chair, and Con-
gressman Trent Franks, Ranking Member,
Subcommittee on the Constitution, Civil
Rights, and Civil Liberties; Congressman
John Dingell, Chair, and Congressman dJoe
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Barton, Ranking Member, Committee on En-
ergy and Commerce; Congressman James
Oberstar, Chair, and Congressman John
Mica, Ranking Member, Committee on
Transportation and Infrastructure for bring-
ing this bill successfully through their com-
mittees. We applaud our 400 colleagues who
voted with us to pass the ADA Amendments
Act this past June and we applaud the Sen-
ate that unanimously passed the ADA
Amendments Act last week.

And, of course, there is no way we could
have done all the work that we did on this
bill without the dedicated assistance of our
staff and the staff of the committees. So, we
would particularly like to thank Michele
Stockwell, Keith Abouchar, Michael Lenn,
Sharon Lewis, Heather Sawyer, Mark
Zuckerman, Jim Paretti, Ed Gilroy, Brian
Kennedy, Paul Taylor, David Lachmann,
Alex, Nock, Thomas Webb, Jody Calemine,
Tico Almeida, Chris Brown, and Ken Serafin.

What really matters, when all is said and
done, is the work done by people with dis-
abilities every day across this great nation.
The passage of the ADA Amendments Act
today is intended to ensure that they receive
the simple, basic opportunity to participate
fully in all aspects of society. We are grate-
ful to have played a role in helping to make
that happen,

Mr. VAN HOLLEN. Madam Speaker, | rise
in strong support of S. 3406, the ADA Amend-
ments Act of 2008. This bipartisan legislation,
which will restore the original intent of the
Americans with Disabilities Act, ADA, is long
overdue.

The passage of the ADA in 1990 helped
millions of Americans with disabilities succeed
in life and the workplace by making essential
services that most Americans take for granted
more accessible to individuals with disabilities.
It was truly a landmark civil rights law to en-
sure that people with disabilities have protec-
tion from discrimination in the same manner
as individuals are protected from discrimina-
tion on the basis of race, gender, national ori-
gin, religion, or age.

In recent years, the Federal courts have er-
roneously eroded the protections for individ-
uals under the ADA, which has created a new
set of barriers for those with disabilities. This
bill rejects the courts’ narrow interpretation of
the definition of disability, and makes it abso-
lutely clear that the ADA is intended to provide
broad coverage to protect anyone who faces
discrimination on the basis of disability. It
strikes a careful balance between the needs of
individuals with disabilities and realities con-
fronted by employers.

Madam Speaker, the Congress is taking an
important step towards restoring the original
intent of the ADA. By doing so, we will help
ensure that Americans with disabilities can
lead independent and self-sufficient lives. |
urge my colleagues to support this much-
needed legislation.

Mr. COURTNEY. Madam Speaker, | rise in
strong support of the Americans With Disabil-
ities Act Amendments Act of 2008 (ADAAA),
S. 3406. | want to commend Majority Leader
HOYER and Chairman MILLER for moving this
bill so quickly after Senate passage late last
week.

As the Education and Labor Committee said
in its report on H.R. 3195, this bill provides
“an important step towards restoring the origi-
nal intent of Congress. The scope of protec-
tion under the ADA was intended to be broad
and inclusive. Unfortunately, the courts have
narrowed the interpretation of disability and
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found that a large number of people with sub-
stantially limiting impairments are not to be
considered people with disabilities.”

Unfortunately, the ADA has been misinter-
preted by the courts resulting in a narrow view
of those eligible to receive certain reasonable
accommodations including individuals with
learning disabilities. Historically, certain indi-
viduals with learning disabilities seeking ac-
commodations in higher education—including
high stakes exams—have seen their access to
testing accommodations severely undercut by
testing companies not willing to consider and
support that learning disabilities are
neurologically based, lifelong disabilities that
may exist in students with high academic
achievement because the individual has been
able to cope and mitigate the negative impact
while simultaneously being substantially lim-
ited in one or more major life activities.

Too many individuals with documented
learning disabilities, including dyslexia, are de-
nied access to easily administered and often
low-cost accommodations that would make the
critical difference in allowing them to dem-
onstrate their knowledge. These amendments
to the ADA do not provide any special treat-
ment, but rather, ensure that each individual
with a learning disability has every opportunity
to apply for and receive a reasonable accom-
modation so he/she can move forward in his/
her chosen educational and career paths.

This bill continues to reinforce what we stat-
ed in our bipartisan committee report, that “the
determination of whether an impairment sub-
stantially limits a major life activity is to be
made on an individualized basis.” There
should be no attempt to discriminate against a
class of individuals based on any one dis-
ability. For example, people with dyslexia are
diagnosed based on an unexpected difficulty
in reading. This requires a careful analysis of
the method and manner in which this impair-
ment substantially limits an individual’s ability
to read, which may mean a difference in the
duration, condition or manner of reading—for
example, taking more time—but may not result
in a less capable reader.

Together, we can ensure that the ADA is
accurately interpreted to provide access to ac-
commodations for those that have appro-
priately documented disabilities. By supporting
and fostering the academic potential for these
individuals, we reap the benefits when tal-
ented, ambitious and creative individuals are
able to fulfill their education dreams and con-
tribute in a meaningful way to our society.

Ms. JACKSON-LEE of Texas. Madam
Speaker, | rise today in support of S. 34086,
the “ADA Restoration Act of 2007.” | whole-
heartedly support this bill and urge my col-
leagues to support it also. The changes em-
bodied by this Act, that restore the with Dis-
abilities Act of 1990 (“ADA”) to its original pur-
pose, are long overdue.

S. 3406, the “ADA Restoration Act of 2007,”
amends the definition of “disability” in the
ADA in response to the Supreme Court’s nar-
row interpretation of the definition, which has
made it extremely difficult for individuals with
serious health conditions—epilepsy, diabetes,
cancer, muscular dystrophy, multiple sclerosis
and severe intellectual impairments—to prove
that they qualify for protection under the ADA.
The Supreme Court has narrowed the defini-
tion in two ways: (1) by ruling that mitigating
measures that help control an impairment like
medicine, hearing aids, or any other treatment
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must be considered in determining whether an
impairment is disabling enough to qualify as a
disability; and (2) by ruling that the elements
of the definition must be interpreted “strictly to
create a demanding standard for qualifying as
disabled.” The Court’s treatment of the ADA is
at odds with judicial treatment of other civil
rights statutes, which usually are interpreted
broadly to achieve their remedial purposes. It
is also inconsistent with Congress’s intent.

The Committee will consider a substitute
that represents the consensus view of dis-
ability rights groups and the business commu-
nity. That substitute restores Congressional in-
tent by, among other things:

Disallowing consideration of mitigating
measures other than corrective lenses (ordi-
nary eyeglasses or contacts) when deter-
mining whether an impairment is sufficiently
limiting to qualify as a disability;

Maintaining the requirement that an indi-
vidual qualifying as disabled under the first of
the three-prong definition of “disability” show
that an impairment “substantially limits” a
major life activity but defining “substantially
limits” as a less burdensome “materially re-
stricts”;

Clarifying that anyone who is discriminated
against because of an impairment, whether or
not the impairment limits the performance of
any major life activities, has been “regarded
as” disabled and is entitled to the ADA’s pro-
tection.

BACKGROUND ON LEGISLATION

Eighteen years ago, President George H.W.
Bush, with overwhelming bipartisan support
from the Congress, signed into law the ADA.
The Act was intended to provide a “clear and
comprehensive mandate,” with “strong, con-
sistent, enforceable standards,” for eliminating
disability-based discrimination. Through this
broad mandate, Congress sought to protect
anyone who is treated less favorably because
of a current, past, or perceived disability. Con-
gress did not intend for the courts to seize on
the definition of disability as a means of ex-
cluding individuals with serious health condi-
tions from protection, yet this is exactly what
has happened. A legislative action is now
needed to restore congressional intent and en-
sure broad protection against disability-based
discrimination.

COURT RULINGS HAVE NARROWED ADA PROTECTION, RE-
SULTING IN THE EXCLUSION OF INDIVIDUALS THAT
CONGRESS CLEARLY INTENDED TO PROTECT.
Through a series of decisions interpreting

the ADA’s definition of “disability,” however,
the Supreme Court has narrowed the ADA in
ways never intended by Congress. First, in
three cases decided on the same day, the Su-
preme Court ruled that the determination of
“disability” under the first prong of the defini-
tion—i.e., whether an individual has a sub-
stantially limiting impairment—should be made
after considering whether mitigating measures
had reduced the impact of the impairment. In
all three cases, the undisputed reason for the
adverse action was the employee’s medical
condition, yet all three employers argued—and
the Supreme Court agreed—that the plaintiffs
were not protected by the ADA because their
impairments, when considered in a mitigated
state, were not limiting enough to qualify as
disabilities under the ADA.

Three years later, the Supreme Court revis-
ited the definition of “disability” in Toyota
Motor Manufacturing, Kentucky, Inc. v. Wil-
liams. In that case, the plaintiff alleged that
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her employer discriminated against her by fail-
ing to accommodate her disabilities, which in-
cluded carpal tunnel syndrome, myotendonitis,
and thoracic outlet compression. While her
employer previously had adjusted her job du-
ties, making it possible for her to perform well
despite these conditions, Williams was not
able to resume certain job duties when re-
quested by Toyota and ultimately lost her job.
She challenged the termination, also alleging
that Toyota’s refusal to continue accommo-
dating her violated the ADA. Looking to the
definition of “disability,” the Court noted that
an individual “must initially prove that he or
she has a physical or mental impairment,” and
then demonstrate that the impairment “sub-
stantially limits” a “major life activity.” Identi-
fying the critical questions to be whether a lim-
itation is “substantial” and whether a life activ-
ity is “major,” the court stated that “these
terms need to be interpreted strictly to create
a demanding standard for qualifying as dis-
abled.” The Court then concluded that “sub-
stantial” requires a showing that an individual
has an impairment “that prevents or severely
restricts the individual, and ‘major’ life activi-
ties requires a showing that the individual is
restricted from performing tasks that are ‘of
central importance to most people’s daily
lives.””

In the wake of these rulings, disabilities that
had been covered under the Rehabilitation Act
and that Congress intended to include under
the ADA—serious health conditions like epi-
lepsy, diabetes, cancer, cerebral palsy, mul-
tiple sclerosis—have been excluded. Either,
the courts say, the person is not impaired
enough to substantially limit a major life activ-
ity, or the impairment substantially limits
something—like liver function—that the courts
do not consider a major life activity. Courts
even deny protection when the employer ad-
mits that it took adverse action based on the
individual’s impairment, allowing employers to
take the position that an employee is too dis-
abled to do a job but not disabled enough to
be protected by the law.

On October 4, 2007, the Subcommittee on
the Constitution, Civil Rights, and Civil Lib-
erties held a legislative hearing on S. 34086,
the “ADA Restoration Act of 2007.” Witnesses
at the hearing included Majority Leader STENY
H. HOYER (D-MD); Cheryl Sensenbrenner,
Chair, American Association of People with
Disabilities; Stephen C. Orr, pharmacist and
plaintiff in Orr v. Wal-Mart Stores, Inc.; Mi-
chael C. Collins, Executive Director, National
Council on Disability; Lawrence Z. Lorber,
U.S. Chamber of Commerce; and Chai R.
Feldblum, Professor, Georgetown University
Law Center.

The hearing provided an opportunity for the
Constitution Subcommittee to examine how
the Supreme Court’s decisions regarding the
definition of “disability” have affected ADA
protection for individuals with disabilities and
to consider the need for legislative action.
Representative HOYER, one of the lead spon-
sors of the original act and, along with Rep-
resentative SENSENBRENNER, lead House co-
sponsor of the ADA Restoration Act, explained
the need to respond to court decisions “that
have sharply restricted the class of people
who can invoke protection under the law and
[reinstate] the original congressional intent
when the ADA passed.” Explaining
Congress’s choice to adopt the definition of
“disability” from the Rehabilitation Act be-
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cause it had been interpreted generously by
the courts, Representative HOYER testified that
Congress had never anticipated or intended
that the courts would interpret that definition
SO narrowly:

[W]e could not have fathomed that people
with diabetes, epilepsy, heart conditions,
cancer, mental illnesses and other disabil-
ities would have their ADA claims denied be-
cause they would be considered too func-
tional to meet the definition of disabled. Nor
could we have fathomed a situation where
the individual may be considered too dis-
abled by an employer to get a job, but not
disabled enough by the courts to be pro-
tected by the ADA from discrimination.
What a contradictory position that would
have been for Congress to take.

Representative HOYER, joined by all of the
witnesses except Mr. Lorber, urged Congress
to respond by passing H.R. 3195, the House
companion, to amend the definition of “dis-
ability.” Mr. Lorber, appearing on behalf of the
Chamber of Commerce, opposed H.R. 3195
as an overly broad response to court deci-
sions that accurately reflected statutory lan-
guage and congressional intent.

Since the subcommittee’s hearing, several
changes have been made to the bill, which
are reflected in the substitute that will likely be
considered by the committee. The substitute,
described section-by-section below, represents
the consensus of the disability rights and busi-
ness groups and is supported by, among oth-
ers, the Chamber of Commerce.

Importantly, Section 4 of the bill amends the
definition of “disability” and provides stand-
ards for applying the amended definition.
While retaining the requirement that a dis-
ability “substantially limits” a “major” life activ-
ity under prongs 1 and 2 of the definition of
disability, section 4 redefines ‘“substantially
limits” as “materially restricts” to indicate a
less stringent standard. Thus, while the limita-
tion imposed by an impairment must be impor-
tant, it need not rise to the level of preventing
or severely restricting the performance of
major life activities in order to qualify as a dis-
ability. Section 4 provides an illustrative list of
life activities that should be considered
“major,” and clarifies that an individual has
been “regarded as” disabled and is entitled to
protection under the ADA if discriminated
against because of an impairment, whether or
not the impairment limits the performance of
any major life activities. Section 4 requires
broad construction of the definition and pro-
hibits consideration of mitigating measures
(with the exception of ordinary glasses or con-
tact lenses) in determining whether an impair-
ment substantially limits a major life activity.

| support this bill, and | urge my colleagues
to support it also.

Ms. BALDWIN. Madam Speaker, | rise in
support of S. 3406, the Americans with Dis-
abilities Act (ADA) Amendments Act.

This vital legislation restores the civil rights
protections that Congress intended for people
with disabilities in passing the ADA in 1990. In
the years since passage of the ADA, courts—
including the U.S. Supreme Court—have nar-
rowed the protective reach of this law, under-
mining Congress’ intent. It is flatly unaccept-
able that Americans who experienced dis-
ability-based discrimination have been denied
protection of the ADA and barred from chal-
lenging discriminatory conduct. This bill is an
important and necessary remedy, and I'm
grateful to our champions in the House, Mr.
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HOYER and Mr. SENSENBRENNER, as well as
Senator HARKIN and others who shepherded
the ADA Amendments Act through the Senate.

Importantly, the ADA Amendments Act ad-
dresses the restrictive interpretation of what it
means to have a “disability” and therefore be
protected against disability discrimination. In
Toyota Motor Manufacturing, Kentucky, Inc. v.
Williams, the Supreme Court ruled that the
definition of disability must be read “strictly to
create a demanding standard for qualifying as
disabled” and, to meet the definition, an indi-
vidual must have an impairment that “prevents
or severely restricts the individual from doing
activities that are of central importance to
most people’s daily lives.”

Due to that and other narrow court interpre-
tations, people with HIV who have been fired,
not hired, or suffered other adverse employ-
ment actions have been denied the protec-
tions of the ADA. Although the ADA clearly in-
tended to protect people living with HIV from
being discriminated against based on having
HIV, many have had their lawsuits derailed by
disputes over whether they meet a narrowly
interpreted definition of the term “disability.”
For people living with HIV, all too often wheth-
er or not they could proceed with their dis-
crimination claim has turned on the court’s
view of evidence as to their child-bearing abil-
ity and intentions: highly personal, intimate
matters that are completely unrelated to the
discrimination they experienced.

The ADA Amendments Act remedies the
courts’ misinterpretation of the ADA by explic-
itly stating that the definition of “disability”
must be interpreted broadly to achieve the
ADA’s remedial purposes, by clarifying the
definition of “disability” through examples of
“major life activities,” and by providing that the
determination of whether an impairment sub-
stantially limits a major life activity must be
made without regard to the ameliorative ef-
fects of mitigating measures. Of significance
for people living with HIV, among the listed ex-
amples of “major life activities” are “functions
of the immune system,” as well as “reproduc-
tive functions.” Under these new provisions,
many individuals who were incorrectly denied
coverage under the ADA will now be protected
from discrimination. Some examples follow:

Rubin Cruz Carrillo was fired from his job as
a flight attendant 1 day after he told his em-
ployer that he had been diagnosed with HIV
and asked to speak with his supervisors about
this under “strict confidentiality.” Because he
was fired immediately after disclosing his HIV
status, Rubin believed that the airline termi-
nated him because of his disability and filed
suit under the ADA. To show that his HIV in-
fection “substantially limits” a “major life activ-
ity,” Rubin explained that he decided not to
have children because of the risk of infecting
his female partner or their resulting child
through unprotected sexual intercourse. The
trial judge discounted his testimony, saying
that Rubin was “not an expert in the medical
field of immunology or reproduction.” The
court concluded that Rubin had not estab-
lished that he had a ‘“disability” because he
failed to introduce medical evidence that HIV
substantially limits a man’s ability to repro-
duce. Therefore, the court ruled Rubin was not
entitled to the protections of the ADA.

In contrast, another judge on the same Fed-
eral district court found that a female with HIV
was entitled to ADA protection. Yesenia
Rodriguez alleged that she was discharged
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from an assignment because she had HIV.
The court found that she was “disabled” under
the meaning of the ADA, based on her testi-
mony that she decided not to have more chil-
dren due to the possibility of transmitting HIV
to her child if she did.

Other courts have granted summary judg-
ment for employers (dismissing discrimination
claims) on the grounds that the employee with
HIV did not establish that his HIV was a “dis-
ability.” For example, Fabio Gutwaks” dis-
crimination claim was dismissed after the court
concluded that he had failed to establish that
he was substantially limited in the major life
activity of reproduction because he testified
that he did not currently, or previously, desire
to father children. Similarly, Albenjamin
Blanks’ claim was dismissed after he testified
that he and his wife had decided not to have
any more children long before the discrimina-
tory conduct occurred and that his wife had
undergone a procedure to prevent her from
having any more children.

The ADA was meant to prohibit discrimina-
tion against people with disabilities. Yet, many
people with HIV have been denied coverage
under the ADA and therefore left without any
legal recourse against discrimination. Under
the ADA Amendments Act, these men and
women will all be assured legal protection for
discrimination based on their HIV status, irre-
spective of their child-bearing intentions or
lack of expert testimony about HIV’s impact on
child-bearing.

By passing the ADA Amendments Act, we
reaffirm the right for American workers—in-
cluding any American living with HIV—to be
judged based upon their skills, talents, loyalty,
character, integrity and work ethic. | am
pleased to support this bill to ensure that all
Americans have a fair opportunity to work.

The SPEAKER pro tempore. All time
has expired.

The question is on the motion offered
by the gentleman from California (Mr.
GEORGE MILLER) that the House sus-
pend the rules and pass the Senate bill,
S. 3406.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the Senate
bill was passed.

A motion to reconsider was laid on
the table.

———

SSI EXTENSION FOR ELDERLY
AND DISABLED REFUGEES ACT

Mr. MCcDERMOTT. Madam Speaker, I
move to suspend the rules and concur
in the Senate amendments to the bill
(H.R. 2608) to amend section 402 of the
Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996 to
provide, in fiscal years 2008 through
2010, extensions of supplemental secu-
rity income for refugees, asylees, and
certain other humanitarian immi-
grants, and to amend the Internal Rev-
enue Code to collect unemployment
compensation debts resulting from
fraud.

The Clerk read the title of the bill.

The text of the Senate amendments
is as follows:

Senate amendments:

In the Senate of the United States, August
1, 2008.
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Resolved, That the bill from the House of
Representatives (H.R. 2608) entitled ‘““An Act
to amend section 402 of the Personal Respon-
sibility and Work Opportunity Reconcili-
ation Act of 1996 to provide, in fiscal years
2008 through 2010, extensions of supplemental
security income for refugees, asylees, and
certain other humanitarian immigrants, and
to amend the Internal Revenue Code to col-
lect unemployment compensation debts re-
sulting from fraud.”, do pass with the fol-
lowing amendments:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘SSI Extension
for Elderly and Disabled Refugees Act’’.

SEC. 2. SSI EXTENSIONS FOR HUMANITARIAN IM-
MIGRANTS.

Section 402(a)(2) of the Personal Responsi-
bility and Work Opportunity Reconciliation Act
of 1996 (8 U.S.C. 1612(a)(2)) is amended by add-
ing at the end the following:

“(M) SSI EXTENSIONS THROUGH FISCAL YEAR
2011.—

““(i) TWO-YEAR EXTENSION FOR CERTAIN ALIENS
AND VICTIMS OF TRAFFICKING.—

“(I) IN GENERAL.—Subject to clause (ii), with
respect to eligibility for benefits under subpara-
graph (A) for the specified Federal program de-
scribed in paragraph (3)(A) of qualified aliens
(as defined in section 431(b)) and victims of traf-
ficking in persons (as defined in section
107(b)(1)(C) of division A of the Victims of Traf-
ficking and Violence Protection Act of 2000
(Public Law 106-386) or as granted status under
section 101(a)(15)(T)(ii) of the Immigration and
Nationality Act), the 7-year period described in
subparagraph (A) shall be deemed to be a 9-year
period during fiscal years 2009 through 2011 in
the case of such a qualified alien or victim of
trafficking who furnishes to the Commissioner
of Social Security the declaration required
under subclause (IV) (if applicable) and is de-
scribed in subclause (111).

“(II) ALIENS AND VICTIMS WHOSE BENEFITS
CEASED IN PRIOR FISCAL YEARS.—Subject to
clause (ii), beginning on the date of the enact-
ment of the SSI Extension for Elderly and Dis-
abled Refugees Act, any qualified alien (as de-
fined in section 431(b)) or victim of trafficking in
persons (as defined in section 107(b)(1)(C) of di-
vision A of the Victims of Trafficking and Vio-
lence Protection Act of 2000 (Public Law 106—
386) or as granted status under section
101(a)(15)(T)(ii) of the Immigration and Nation-
ality Act) rendered ineligible for the specified
Federal program described in paragraph (3)(A)
during the period beginning on August 22, 1996,
and ending on September 30, 2008, solely by rea-
son of the termination of the 7-year period de-
scribed in subparagraph (4) shall be eligible for
such program for an additional 2-year period in
accordance with this clause, if such qualified
alien or victim of trafficking meets all other eli-
gibility factors under title XVI of the Social Se-
curity Act, furnishes to the Commissioner of So-
cial Security the declaration required under
subclause (IV) (if applicable), and is described
in subclause (I1I).

“(III) ALIENS AND VICTIMS DESCRIBED.—For
purposes of subclauses (I) and (II), a qualified
alien or victim of trafficking described in this
subclause is an alien or victim who—

“(aa) has been a lawful permanent resident
for less than 6 years and such status has not
been abandoned, rescinded under section 246 of
the Immigration and Nationality Act, or termi-
nated through removal proceedings under sec-
tion 240 of the Immigration and Nationality Act,
and the Commissioner of Social Security has
verified such status, through procedures estab-
lished in consultation with the Secretary of
Homeland Security;

“(bb) has filed an application, within 4 years
from the date the alien or victim began receiving
supplemental security income benefits, to be-
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come a lawful permanent resident with the Sec-
retary of Homeland Security, and the Commis-
sioner of Social Security has verified, through
procedures established in consultation with
such Secretary, that such application is pend-
ing;

“(cc) has been granted the status of Cuban
and Haitian entrant, as defined in section 501(e)
of the Refugee Education Assistance Act of 1980
(Public Law 96-422), for purposes of the speci-
fied Federal program described in paragraph
(3)(A);

‘“‘(dd) has had his or her deportation withheld
by the Secretary of Homeland Security under
section 243(h) of the Immigration and Nation-
ality Act (as in effect immediately before the ef-
fective date of section 307 of division C of Public
Law 104-208), or whose removal is withheld
under section 241(b)(3) of such Act;

““(ee) has not attained age 18; or

“(ff) has attained age 70.

“(IV) DECLARATION REQUIRED.—

“(aa) IN GENERAL.—For purposes of sub-
clauses (I) and (II), the declaration required
under this subclause of a qualified alien or vic-
tim of trafficking described in either such sub-
clause is a declaration under penalty of perjury
stating that the alien or victim has made a good
faith effort to pursue United States citizenship,
as determined by the Secretary of Homeland Se-
curity. The Commissioner of Social Security
shall develop criteria as needed, in consultation
with the Secretary of Homeland Security, for
consideration of such declarations.

““(bb) EXCEPTION FOR CHILDREN.—A qualified
alien or victim of trafficking described in sub-
clause (I) or (II) who has not attained age 18
shall not be required to furnish to the Commis-
sioner of Social Security a declaration described
in item (aa) as a condition of being eligible for
the specified Federal program described in para-
graph (3)(4) for an additional 2-year period in
accordance with this clause.

“(V) PAYMENT OF BENEFITS TO ALIENS WHOSE
BENEFITS CEASED IN PRIOR FISCAL YEARS.—Bene-
fits paid to a qualified alien or victim described
in subclause (I1I) shall be paid prospectively over
the duration of the qualified alien’s or victim’s
renewed eligibility.

““(i1) SPECIAL RULE IN CASE OF PENDING OR AP-
PROVED NATURALIZATION APPLICATION.—With
respect to eligibility for benefits for the specified
program described in paragraph (3)(4), para-
graph (1) shall not apply during fiscal years
2009 through 2011 to an alien described in one of
clauses (i) through (v) of subparagraph (4) or a
victim of trafficking in persons (as defined in
section 107(b)(1)(C) of division A of the Victims
of Trafficking and Violence Protection Act of
2000 (Public Law 106-386) or as granted status
under section 101(a)(15)(T)(ii) of the Immigra-
tion and Nationality Act), if such alien or victim
(including any such alien or victim rendered in-
eligible for the specified Federal program de-
scribed in paragraph (3)(A) during the period
beginning on August 22, 1996, and ending on
September 30, 2008, solely by reason of the termi-
nation of the 7-year period described in sub-
paragraph (A)) has filed an application for nat-
uralization that is pending before the Secretary
of Homeland Security or a United States district
court based on section 336(b) of the Immigration
and Nationality Act, or has been approved for
naturalization but not yet sworn in as a United
States citizen, and the Commissioner of Social
Security has verified, through procedures estab-
lished in consultation with the Secretary of
Homeland Security, that such application is
pending or has been approved.’’.

SEC. 3. COLLECTION OF UNEMPLOYMENT COM-
PENSATION DEBTS RESULTING
FROM FRAUD.

(a) IN GENERAL.—Section 6402 of the Internal
Revenue Code (relating to authority to make
credits or refunds) is amended by redesignating
subsections (f) through (k) as subsections (g)
through (1), respectively, and by inserting after
subsection (e) the following new subsection:
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“(f) COLLECTION OF UNEMPLOYMENT COM-
PENSATION DEBTS RESULTING FROM FRAUD.—

‘““(1) IN GENERAL.—Upon receiving notice from
any State that a named person owes a covered
unemployment compensation debt to such State,
the Secretary shall, under such conditions as
may be prescribed by the Secretary—

‘“(A) reduce the amount of any overpayment
payable to such person by the amount of such
covered unemployment compensation debt;

‘““(B) pay the amount by which such overpay-
ment is reduced under subparagraph (A) to such
State and notify such State of such person’s
name, tarpayer identification number, address,
and the amount collected; and

“(C) notify the person making such overpay-
ment that the overpayment has been reduced by
an amount necessary to satisfy a covered unem-
ployment compensation debt.

If an offset is made pursuant to a joint return,
the notice under subparagraph (C) shall include
information related to the rights of a spouse of
a person subject to such an offset.

““(2) PRIORITIES FOR OFFSET.—Any overpay-
ment by a person shall be reduced pursuant to
this subsection—

‘“(A) after such overpayment is reduced pur-
suant to—

““(i) subsection (a) with respect to any liability
for any internal revenue tax on the part of the
person who made the overpayment;

““(ii) subsection (c) with respect to past-due
support; and

““(iii) subsection (d) with respect to any past-
due, legally enforceable debt owed to a Federal
agency; and

‘““(B) before such overpayment is credited to

the future liability for any Federal internal rev-
enue taxr of such person pursuant to subsection
(b).
If the Secretary receives notice from a State or
States of more than one debt subject to para-
graph (1) or subsection (e) that is owed by a per-
son to such State or States, any overpayment by
such person shall be applied against such debts
in the order in which such debts accrued.

““(3) OFFSET PERMITTED ONLY AGAINST RESI-
DENTS OF STATE SEEKING OFFSET.—Paragraph
(1) shall apply to an overpayment by any person
for a taxable year only if the address shown on
the Federal return for such taxable year of the
overpayment is an address within the State
seeking the offset.

““(4) NOTICE; CONSIDERATION OF EVIDENCE.—
No State may take action under this subsection
until such State—

““(A) notifies by certified mail with return re-
ceipt the person owing the covered unemploy-
ment compensation debt that the State proposes
to take action pursuant to this section;

‘““(B) provides such person at least 60 days to
present evidence that all or part of such liability
is not legally enforceable or due to fraud;

““(C) considers any evidence presented by such
person and determines that an amount of such
debt is legally enforceable and due to fraud; and

‘““(D) satisfies such other conditions as the
Secretary may prescribe to ensure that the de-
termination made under subparagraph (C) is
valid and that the State has made reasonable ef-
forts to obtain payment of such covered unem-
ployment compensation debt.

““(5) COVERED UNEMPLOYMENT COMPENSATION
DEBT.—For purposes of this subsection, the term
‘covered unemployment compensation debt’
means—

‘““(A) a past-due debt for erroneous payment of
unemployment compensation due to fraud
which has become final under the law of a State
certified by the Secretary of Labor pursuant to
section 3304 and which remains uncollected for
not more than 10 years;

‘““(B) contributions due to the unemployment
fund of a State for which the State has deter-
mined the person to be liable due to fraud and
which remain uncollected for not more than 10
years; and
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“(C) any penalties and interest assessed on
such debt.

“(6) REGULATIONS.—

““(A) IN GENERAL.—The Secretary may issue
regulations prescribing the time and manner in
which States must submit notices of covered un-
employment compensation debt and the nec-
essary information that must be contained in or
accompany such notices. The regulations may
specify the minimum amount of debt to which
the reduction procedure established by para-
graph (1) may be applied.

‘“(B) FEE PAYABLE TO SECRETARY.—The regu-
lations may require States to pay a fee to the
Secretary, which may be deducted from amounts
collected, to reimburse the Secretary for the cost
of applying such procedure. Any fee paid to the
Secretary pursuant to the preceding sentence
shall be used to reimburse appropriations which
bore all or part of the cost of applying such pro-
cedure.

“(C) SUBMISSION OF NOTICES THROUGH SEC-
RETARY OF LABOR.—The regulations may in-
clude a requirement that States submit notices
of covered unemployment compensation debt to
the Secretary via the Secretary of Labor in ac-
cordance with procedures established by the
Secretary of Labor. Such procedures may re-
quire States to pay a fee to the Secretary of
Labor to reimburse the Secretary of Labor for
the costs of applying this subsection. Any such
fee shall be established in consultation with the
Secretary of the Treasury. Any fee paid to the
Secretary of Labor may be deducted from
amounts collected and shall be used to reim-
burse the appropriation account which bore all
or part of the cost of applying this subsection.

“(7) ERRONEOUS PAYMENT TO STATE.—Any
State receiving notice from the Secretary that an
erroneous payment has been made to such State
under paragraph (1) shall pay promptly to the
Secretary, in accordance with such regulations
as the Secretary may prescribe, an amount
equal to the amount of such erroneous payment
(without regard to whether any other amounts
payable to such State under such paragraph
have been paid to such State).

““(8) TERMINATION.—This section shall not
apply to refunds payable after the date which is
10 years after the date of the enactment of this
subsection.”.

(b) DISCLOSURE OF CERTAIN INFORMATION TO
STATES REQUESTING REFUND OFFSETS FOR LE-
GALLY ENFORCEABLE STATE UNEMPLOYMENT
COMPENSATION DEBT RESULTING FRrROM
FRAUD.—

(1) GENERAL RULE.—Pavragraph (3) of section
6103(a) of such Code is amended by inserting
“(10),” after “(6),”.

(2) DISCLOSURE TO DEPARTMENT OF LABOR AND
ITS AGENT.—Paragraph (10) of section 6103(1) of
such Code is amended—

(A) by striking ‘““(c), (d), or (e)”’ each place it
appears in the heading and text and inserting
“(c), (d), (e), or (),

(B) in subparagraph (A) by inserting ‘, to of-
ficers and employees of the Department of Labor
for purposes of facilitating the exchange of data
in connection with a request made under sub-
section (f)(5) of section 6402, after ‘‘section
6402, and

(C) in subparagraph (B)—

(i) by inserting ‘‘(i)’’ after ““(B)’’; and

(ii) by adding at the end the following:

““(ii) Notwithstanding clause (i), return infor-
mation disclosed to officers and employees of the
Department of Labor may be accessed by agents
who maintain and provide technological support
to the Department of Labor’s Interstate Connec-
tion Network (ICON) solely for the purpose of
providing such maintenance and support.”.

(3) SAFEGUARDS.—Paragraph (4) of section
6103(p) of such Code is amended—

(A) in the matter preceding subparagraph (A),

by striking (1)(16),”” and inserting ‘‘(1)(10),
(16),”;
(B) in subparagraph (F)(i), by striking

“(1)(16),” and inserting ‘“(1)(10), (16),”’; and
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(C) in the matter following subparagraph
(F)(iit)—

(i) in each of the first two places it appears,
by striking ““(1)(16),” and inserting ‘(1)(10),
(16),”;

(ii) by inserting ‘‘(10),” after ‘‘paragraph
(6)(A4),”; and

(iii) in each of the last two places it appears,
by striking ‘“(1)(16)° and inserting ‘‘(1)(10) or
(16)".

(c) EXPENDITURES FROM STATE FUND.—Sec-
tion 3304(a)(4) of such Code is amended—

(1) in subparagraph (E), by striking “‘and’
after the semicolon;

(2) in subparagraph (F), by inserting ‘“‘and’
after the semicolon; and

(3) by adding at the end the following new
subparagraph:

‘“(G) with respect to amounts of covered un-
employment compensation debt (as defined in
section 6402(f)(4)) collected wunder section
6402(f)—

‘(i) amounts may be deducted to pay any fees
authoriced under such section; and

‘“‘(ii) the penalties and interest described in
section 6402(f)(4)(B) may be transferred to the
appropriate State fund into which the State
would have deposited such amounts had the
person owing the debt paid such amounts di-
rectly to the State;”’.

(d) CONFORMING AMENDMENTS.—

(1) Subsection (a) of section 6402 of such Code
is amended by striking ‘‘(c), (d), and (e),”” and
inserting ‘‘(c), (d), (e), and ().

(2) Paragraph (2) of section 6402(d) of such
Code is amended by striking ‘‘and before such
overpayment is reduced pursuant to subsection
(e)”” and inserting ‘‘and before such overpay-
ment is reduced pursuant to subsections (e) and
.

(3) Paragraph (3) of section 6402(e) of such
Code is amended in the last sentence by insert-
ing “‘or subsection (f)’’ after “‘paragraph (1)”.

(4) Subsection (g) of section 6402 of such Code,
as redesignated by subsection (a), is amended by
striking ‘“(c), (d), or (e)’’ and inserting ‘‘(c), (d),
(e), or ().

(5) Subsection (i) of section 6402 of such Code,
as redesignated by subsection (a), is amended by
striking ‘‘subsection (c) or (e)”’ and inserting
‘“‘subsection (c), (e), or (f).

(e) EFFECTIVE DATE.—The amendments made
by this section shall apply to refunds payable
under section 6402 of the Internal Revenue Code
of 1986 on or after the date of enactment of this
Act.

Amend the title so as to read: ‘““An Act to
amend section 402 of the Personal Responsi-
bility and Work Opportunity Reconciliation
Act of 1996 to provide, in fiscal years 2009
through 2011, extensions of supplemental se-
curity income for refugees, asylees, and cer-
tain other humanitarian immigrants, and to
amend the Internal Revenue Code of 1986 to
collect unemployment compensation debts
resulting from fraud.”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Washington (Mr. MCDERMOTT) and the
gentleman from Illinois (Mr. WELLER)
each will control 20 minutes.

The Chair recognizes the gentleman
from Washington.

GENERAL LEAVE

Mr. MCDERMOTT. Madam Speaker, 1
ask unanimous consent that all Mem-
bers may have 5 legislative days to re-
vise and extend their remarks and to
include extraneous material on the bill
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Washington?
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There was no objection.

Mr. McDERMOTT. I yield myself
such time as I may consume.

Madam Speaker, I think the torch of
the Statue of Liberty might just be
burning a little brighter today because
we are soon going to send to the Presi-
dent a bill that helps the most vulner-
able on our shores, refugees coming to
America fleeing persecution, injustice,
torture and even the threat of death.
They are Jews from the former Soviet
Union, Kurds from Iraq, Hmong fight-
ers from Vietnam and other oppressed
peoples from around the globe.

Refugees often flee their home coun-
tries with little more than their
clothes on their backs. When they are
disabled or elderly, employment can be
difficult, which means they face almost
complete destitution without assist-
ance. Our Nation’s program that is de-
signed to help low-income elderly and
disabled individuals, the Supplemental
Security Income program, or SSI, now
terminates assistance to these refugees
after they have been in the United
States for 7 years. This cutoff was de-
signed with the expectation that refu-
gees would become citizens within this
time frame and would then be eligible
for continued benefits. However, a se-
ries of obstacles make that transition
to citizenship difficult within the 7-
year limit of SSI benefits. First, a ref-
ugee must live in the United States for
at least b years before they are even el-
igible to submit an application for citi-
zenship. A refugee must then confront
a lengthy application process which
takes up to 3 to 4 years. Backlogs in

processing citizenship applications
have been caused by a variety of issues,
including protracted background

checks put in place after the Sep-
tember 11 terrorist attacks.

There are other barriers to citizen-
ship, such as the continuing impact of
a recent annual cap on the number of
asylees who may become legal perma-
nent residents, a status which asylees
must maintain for 4 years before they
submit an application for citizenship.
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Also, many disabled and elderly refu-
gees encounter difficulties navigating
the application process, which includes
both an English language test and a
U.S. civics test.

We passed bipartisan legislation a
year ago in the House to extend SSI
benefits for refugees and other humani-
tarian immigrants. The legislation be-
fore us today is that same bill sent
back to us with an amendment by the
Senate. The most significant modifica-
tion by the Senate was to require all
refugees to sign an affidavit that they
are making a good faith effort to be-
come U.S. citizens.

This bill, H.R. 2608, would generally
extend SSI benefits for an additional 2
years for disabled and elderly refugees,
asylees and other qualified humani-
tarian immigrants, including those
whose benefits have expired in the
past. Benefits could be extended for an
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additional time for those awaiting a
decision on the pending application for
citizenship. These policies would be in
effect through 2011 and would restore
SSI benefits for roughly 20,000 refugees.

The legislation completely offsets
the cost of this SSI extension for refu-
gees with a provision that would re-
duce Federal tax refunds to recover
fraudulent unemployment insurance
payments. This Federal tax revenue
offset authority already exists to col-
lect unpaid child support, unpaid State
taxes and debts owed to Federal agen-
cies.

Before pursuing a tax offset, a State
would be required to notify the indi-
vidual and provide them with at least
60 days to contest the amount being re-
covered. By catching and reducing
fraud in the unemployment insurance
system, this provision not only offsets
the cost of SSI extension for refugees,
but it also would reduce unemployment
taxes on employers. The Joint Com-
mittee on Taxation estimates the leg-
islation will cut payroll taxes by $315
million over the next 10 years.

Madam Speaker, refugees come to
this country fleeing persecution. They
reside in our country legally, and those
eligible for SSI are disabled, elderly or
both. This legislation extends a modest
benefit to help them provide for their
most basic essentials. The bill will not
add one dime to the Federal deficit,
and it will even provide a tax cut. This
combination has generated very broad
support for the measure, which passed
the House unanimously last year and
did likewise in the Senate last month.
Additionally, the Bush administration
has proposed the same policies in the
President’s budget.

I would like to expressly thank my
colleague, Mr. WELLER, the ranking
member, for working with me to forge
this bipartisan bill. Today’s action is
the last step needed to provide a help-
ing hand to those who need it most.

I reserve the balance of my time.

Mr. WELLER of Illinois. Madam
Speaker, I yield myself such time as I
may consume.

Madam Speaker, in July of 2007, H.R.
2608, bipartisan legislation, the SSI Ex-
tension for Elderly and Disabled Refu-
gees Act, passed the House by unani-
mous voice vote. In early August, just
over a month ago, the Senate finally
passed an amended version of the bill
by unanimous consent, and we are here
today acting to accept the amended
bill.

This bipartisan legislation increases
the amount of time certain low in-
come, disabled and aged immigrants
can receive Supplemental Security In-
come benefits. Currently these individ-
uals are eligible for these benefits dur-
ing their first 7 years in the United
States. This legislation would extend
that period to 9 years, or even longer if
the individual has a pending applica-
tion for citizenship.

These individuals arrived and remain
in the United States legally and also
arrived for humanitarian reasons. They
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have fled persecution and suffering in
their own countries, and include refu-
gees, asylees, Cuban-Haitian entrants,
Hmong tribesmen who fought on the
side of the United States, victims of
communist dictatorships and victims
of trafficking from around the world.
This legislation provides them addi-
tional eligibility to ensure that a
lengthy citizenship application process
does not inadvertently cause an elderly
or disabled refugee to lose access to
SSI benefits.

Because this expanded eligibility for
low income, disabled and aged immi-
grants will be extended only through
fiscal year 2011, a future Congress will
need to review whether these provi-
sions are working as intended and need
to be extended. That future Congress
can and should question whether refu-
gees and others, who are playing by the
rules and who apply for citizenship,
have adequate and sufficient time to go
through that process without losing ac-
cess to SSI benefits.

To cover the cost of these additional
benefits, the bill would reduce Federal
income tax refunds to better recover
unemployment benefit overpayments
resulting from fraud. Tax refund offsets
already occur for delinquent child sup-
port payments and certain other debts
owed to the Federal Government. This
change simply allows the current proc-
ess to work in recovering certain un-
employment benefit overpayments.

In addition to improving program in-
tegrity, this change will more than pay
for the added SSI benefits provided by
the bill, according to the Congressional
Budget Office.

The Ways and Means Committee, and
in particular the Income Security and
Family Support Subcommittee on
which I serve as ranking member, has
long been active in developing legisla-
tion to combat fraud and abuse in un-
employment and other benefits. I am
pleased to see us continuing that effort
with this legislation.

For example, in 2004, under the lead-
ership of former Chairman WALLY
HERGER, we passed a law to stop the il-
legal manipulation of State unemploy-
ment taxes. We also allowed State un-
employment benefit programs to use
current data on new hires to help pre-
vent benefit overpayments.

This legislation builds on those ef-
forts, and I am proud to support it.
Even if it is not needed as a pay-for,
this good government provision merits
passage on its own.

This legislation is supported by a
wide range of faith-based and other
community groups, such as the Hebrew
Immigrant Aid Society, Lutheran So-
cial Services and Catholic Charities.

I would also like to recognize the ef-
forts of my Ways and Means colleague,
Representative PHIL ENGLISH of Penn-
sylvania, who has worked diligently to
extend SSI benefits to this vulnerable
immigrant group, including by intro-
ducing legislation to do so.

I urge all Members to join me in sup-
porting this legislation today.
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I reserve the balance of my time.

Mr. McDERMOTT. Madam Speaker, I
reserve the balance of my time.

Mr. WELLER of Illinois. Madam
Speaker, it is my privilege to yield 1
minute to the distinguished Republican
leader of the House, the gentleman
from Ohio (Mr. BOEHNER).

Mr. BOEHNER. Let me thank my
colleague for yielding, and I rise to
support the bill that we are working on
to extend SSI benefits to really a vul-
nerable group.

But I also rise to express my dis-
appointment in the opportunity that
we had last night to pass a bipartisan
energy bill that would in fact do all of
the above. I am concerned that the bill
that did pass last night will do none of
the above in terms of moving us toward
more energy security.

Frankly, I don’t think that the bill
that passed last night has any chance
of moving in the United States Senate.
I do believe if we were to pass the bi-
partisan Abercrombie-Peterson bill,
that it was very likely the Senate
could take the bill up and move it
quickly, a bill that would create a mil-
lion new jobs, that would lower gas
prices and lower energy prices. But
that didn’t happen.

But I rise today to say we are not
going away. There is an awful lot of
talk moving around here that later on
this week we may have to take up a
stimulus bill, a lot of well-intentioned,
well-meaning money, taxpayer money
that we would be sending around the
country.

I can’t think of any better stimulus
bill than to pass a bipartisan energy
bill that would in fact create 1 million
new jobs, would in fact lower gas
prices, lower energy prices, help our
manufacturers all around the country,
and a bill that the American people
desperately want.

While gas prices came down tempo-
rarily, we saw them shoot up in the
midst of the hurricane because there is
no additional supply. There is no relief
valve, and if anybody sneezes around
the world in the energy market, what
happens? Our gas prices go up. And
while oil prices were coming down in
the short-term, we all know how wvul-
nerable we are. So taking a real honest
step toward preserving America’s en-
ergy security I think is critically nec-
essary.

If we really want to help the Amer-
ican people, help create jobs in our
country, why not pass a bipartisan bill
that will in fact do that.

Mr. MCDERMOTT. I continue to re-
serve my time.

Mr. WELLER of Illinois. Madam
Speaker, I include for the RECORD a let-
ter signed by a large number of organi-
zations throughout the country in sup-
port of the legislation that we have be-
fore the House today.

JUNE 28, 2007.

DEAR REPRESENTATIVE, Representing a di-
verse cross-section of organizations from
across the country, we write to you today to
ask that you support H.R.2608—the ‘‘SSI Ex-
tension for Elderly and Disabled Refugees
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Act.” This bipartisan bill is a critical lifeline
to thousands of elderly and disabled refugees
who are about to lose, or have already lost,
their Supplemental Security Income (SSI)
benefits due to the arbitrary seven-year time
limit to which their eligibility is limited.

This bill, introduced by Representatives
Jim McDermott (D-7th WA) and Jerry Weller
(R-11th IL), Chair and Ranking Member, re-
spectively, of the Ways & Means Sub-
committee on Income Security and Family
Support, will provide a two-year extension of
SSI eligibility for elderly and disabled refu-
gees, as well as a provision to cover those
who lost benefits prior to enactment of the
legislation. The bill will also ensure that ref-
ugees who are making efforts to become citi-
zens, but are caught up in the processing
backlogs through no fault of their own, are
given additional time to naturalize. H.R.2608
will provide vital relief to thousands of refu-
gees who have already fallen into extreme
destitution.

The number of people who are losing their
life-sustaining SSI benefits, in large part due
to delays in the immigration system beyond
their control, is climbing. The Social Secu-
rity Administration currently projects that
50,000 elderly and disabled refugees will face
extreme hardship and destitution by 2012 due
to the suspension of their SSI benefits. These
individuals fled persecution or torture in
countries such as Iran, Russia, Iraq, Vietnam
and Somalia, and now are too elderly or dis-
abled to support themselves.

As more and more people begin to reach
the end of their seven-year eligibility period,
the human impact of this restrictive time
limit has become increasingly dire and all
the more intolerable. Some will lose health
insurance as well, because SSI and Medicaid
eligibility are typically linked. Among those
who have already lost SSI benefits is a Jew-
ish elderly couple from the former Soviet
Union; the husband is deaf and the wife suf-
fers from heart disease. However, this re-
striction does not affect only the elderly, as
illustrated by the case of a 16 year-old Ira-
nian boy with mental retardation, autism,
seizures, and severe macrocephaly who lost
his SSI benefits and Medicaid health insur-
ance due to the seven-year time limit. These
are only but two of the thousands of heart-
breaking stories that we will continue to be
confronted with unless Congress acts now to
lengthen the insufficient eligibility period
for this extremely vulnerable population.

The crisis is already upon us. Each and
every month, elderly and disabled refugees
are losing their lifeline of support. With the
exception of West Virginia, no state is left
untouched by this arbitrary time limit.
Some 4,500 people will lose their SSI benefits
in fiscal year 2007 alone. This bill enjoys bi-
partisan support, builds on similar proposals
in recent Bush Administration budgets, and
contains a savings provision that will cover
the modest cost of the extension. Given the
urgency of the situation and the life-threat-
ening consequences that these individuals
face, we strongly urge you to support the
passage of H.R.2608 this year. We are hopeful
that Congress will act quickly and decisively
to prevent the unnecessary hardship that
this already-victimized population stands to
suffer. Thank you for your consideration.

Respectfully,
NATIONAL

American Academy of HIV; American As-
sociation of Homes and Services for the
Aging; American Association of Jews from
the Former USSR, Inc; American Associa-
tion of People with Disabilities; American
Federation of State, County and Municipal
Employees; American Friends Service Com-
mittee; American Jewish Committee; Amer-
ican Network of Community Options and Re-
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sources; American Occupational Therapy As-
sociation; Americans for Democratic Action,
Inc.; Asian American Justice Center; Asian
Americans for Equality; Association of Jew-
ish Family & Children’s Agencies (AJFCA);
Boat People SOS; Break the Chain Cam-
paign; Campaign for Working Families;
Catholic Charities USA; Center for Civil Jus-
tice; Disability Navigators Inc.

EESA-Eastern European Service Agency;
Gay Men’s Health Crisis; Hispanic Coalition;
HIV Medicine Association; HIVictorious,
Inc.; Hmong National Development, Inc.; Im-
migrant and Refugee Rights Program, Wash-
ington Lawyers’ Committee for Civil Rights
and Urban Affairs; Institute for Peace and
Justice; Institute for Social and Economic
Development (ISED); International AIDS
Empowerment; International District Hous-
ing Alliance; International Rescue Com-
mittee; International Service Center; Jewish
Council for Public Affairs; Jubilee Campaign
USA Inc.; Justice, Peace & Integrity of Cre-
ation Office of the Wheaton Franciscans;
Living Room, Inc.; Lutheran Immigration
and Refugee Service (LIRS); Lutheran Serv-
ices in America; 9 to 5, National Association
of Working Women.

National Advocacy Center of the Sisters of
the Good Shepherd; National Asian Pacific
Center on Aging; National Coalition for
Asian Pacific American Community Devel-
opment; National Council of Jewish Women;
National Council on Aging; National Immi-
gration Forum; National Immigration Law
Center; National Korean American Service &
Education Consortium (NAKASEC); National
Law Center on Homelessness & Poverty; Na-
tional Priorities Project; National Senior
Citizens Law Center; National Women’s Law
Center; NETWORK: A National Catholic So-
cial Justice Lobby; New Sudan Generation;
Northwest Health Law Advocates; Northwest
Immigrant Rights Project; Progressive Jew-
ish Alliance; Religious Action Center of Re-
form Judaism; RESULTS.

Sargent Shriver National Center on Pov-
erty Law; Sisters of Mercy of the Americas;
Southeast Asia Resource Action Center
(SEARAC); The AIDS Institute; The Arc of
the United States; The Coalition on Human
Needs; The Leadership Conference of Women
Religious; The National Asian Pacific Amer-
ican Women’s Forum; The Women’s Commis-
sion for Refugee Women and Children; The
Workmen’s Circle/Arbeter Ring; U.S. Com-
mittee for Refugees and Immigrants; Uni-
tarian Universalist Association of Congrega-
tions; United Cerebral Palsy; United Jewish
Communities; United Methodist Church,
General Board of Church and Society;
USAction; Wider Opportunities for Women;
Women of Reform Judaism; Women of Re-
form Judaism; World Relief; YWCA USA.

LOCAL/STATE/REGIONAL
Alabama
Collat Jewish Family Services—Bir-
mingham, Alabama.
Alaska

Alaska Center for Public Policy; Refugee
Assistance & Immigration Services (RAIS)—
Alaska;

Arizona

Area Agency on Aging, Region One-Phoe-
nix, AZ; Arizona Advocacy Network; Jewish
Family & Children’s Service—Tucson, Ari-
zona; Pima Council on Aging—Tucson, AZ;
Protecting Arizona’s Family Coalition;
United Way of Tucson and Southern Arizona.
Arkansas

Holy Angels Convent—Arkansas; St. Au-
gustine Catholic Church, North Little Rock,
AR; St. Augustine Center for Children, Inc.,
North Little Rock, AR.

California

9tob Bay Area; 9to5 Los Angeles; ACLU of

Southern California; Asian Law Alliance—
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San Jose, CA; Asian Law Caucus—Northern
California; Asian Pacific American Legal
Center of Southern California; Bay Area Im-
migrant Rights Coalition (BAIRC)—Oakland,
CA; Bet Tzedek Legal Services—Los Angeles
County; California Church IMPACT; Cali-
fornia Immigrant Policy Center; Catholic
Charities of Los Angeles, Inc; Center for
Gender and Refugee Studies—San Francisco,
CA; City of Los Angeles Human Relations
Commission—Los Angeles, CA; DisAbled
Student Union at Pacific School of Reli-
gion—Berkeley, CA; Ethiopian Community
Services, Inc.—California; Fresno Stonewall
Democrats—Fresno, CA; Gray Panthers Cali-
fornia; HomeBase—San Francisco, CA; Inter-
national Rescue Committee—San Diego Re-
gional Resettlement Office; Jewish Commu-
nity Federation of San Francisco, the Penin-
sula, Marin and Sonoma Counties; Jewish
Family and Children’s Services of San Fran-
cisco, the Peninsula, Marin and Sonoma
Counties; Jewish Family and Children’s
Services of the East Bay—Berkley, Cali-
fornia; Jewish Family Service of San Diego—
California; Korean Resource Center, Los An-
geles, CA; L.A. Gay & Lesbian Center— CA;
Mental Health Advocacy Services, Inc.—Los
Angeles; Palo Alto Association of Veterans
of World War II, California; Progressive Jew-
ish Alliance—California; Protection and Ad-
vocacy, Inc.—Sacramento, CA; Sacramento
Mutual Housing Association, CA; San Diego
Hunger Coalition—CA; San Francisco Bay
Area Darfur Coalition—CA; Service Employ-
ees International Union Local 1021—North-
ern California; SIREN, Services, Immigrant
Rights and Education Network—San Jose,
CA; St. Mary’s Center—Oakland, CA; St.
Paul’s Episcopal Church—San Rafael, CA;
The International Institute of the Bay
Area—CA; The Workmen’s Circle/Arbeter
Ring—Southern California District; Western
Center on Law and Poverty—Los Angeles &
Sacramento, CA.
Colorado

9tob Colorado; Coloradans For Immigrant
Rights, a project of the American Friends
Service Committee; Colorado Progressive
Coalition; RESULTS of Aurora, Colorado;
Rocky Mountain Survivors Center—Denver,
CO.
Connecticut

Catholic Charities, Diocese of Norwich,
Inc—CT; Collaborative Center for Justice,
Inc.—Hartford, CT; Connecticut Citizen Ac-
tion Group; Connecticut Legal Services;
International Institute of CT, Inc.—Bridge-
port, CT; Jewish Family Services—Danbury,
CT; People of Faith CT—West Hartford, CT;
Regional Network of Programs Inc./Prospect
House—Bridgeport, CT.
Florida

Catholic Charities Legal Services—Arch-
diocese of Miami, Inc.; Catholic Charities of
Central Florida; Center for Independent Liv-
ing of South Florida, Inc—Miami-Dade Coun-
ty, Florida; Florida Alliance Pro-Legaliza-
tion; Florida Consumer Action Network;
Florida Fiscal Policy Project—Miami, Flor-
ida; Florida Immigrant Advocacy Center;
Gulfcoast Legal Services, Inc—FL; Hispanic
American Council, Florida Alliance Pro-Le-
galization; Jewish Family Service Inc. of
Broward County—Plantation, Florida; Jew-
ish Federation of South Palm Beach Coun-
ty—FL; Legal Aid Society of the Orange
County Bar Association, Orlando, Florida;
Refugee Immigration Project, Jacksonville
(FL) Area Legal Aid; St. Johns County Legal
Aid—St. Augustine, FL; The Legal Aid Soci-
ety of Palm Beach County, Inc; Youth Co-Op,
Inc—Florida.
Georgia

Atlanta 9to5; Georgia Rural Urban Sum-
mit—Decatur, GA; Good Shepherd Services
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of Atlanta; Gwinnett Ministries Network—
Gwinnett County, Georgia; Refugee Family
Services—Stone Mountain, Georgia; Women
Watch Afrika, Inc, Decatur, GA.

Hawaii

Na Loio—Immigrant Rights and Public In-
terest Legal Center—Honolulu, Hawaii.
Idaho

Agency for New Americans—Boise, Idaho;
Idaho Office for Refugees; United Vision for
Idaho.

Illinois

Citizen Action/Illinois; Commission on Re-
ligion & Race—Naperville IL; Grace United
Methodist Church—Naperville IL; Heartland
Alliance for Human Needs & Human Rights
(Midwest region); Hebrew Immigrant Aid So-
ciety Chicago; Illinois Coalition for Immi-
grant and Refugee Rights; Jewish Federation
of Metropolitan Chicago; Korean American
Resource & Cultural Center, Chicago, IL;
Project IRENE—Illinois; Protestants for the
Common Good, Chicago, IL.

Indiana

CICOA Aging & In-Home Solutions, Indian-
apolis, IN.
Towa

Iowa Citizen Action Network.
Kentucky

College Democrats of America—Morehead
State University Chapter; Jewish Family &
Vocational Service (Louisville, Kentucky);
The Community Relations Council of the
Jewish Community Federation of Louisville.

Louisiana
LA Harm Reduction Coalition—Louisiana.
Maine

Catholic Charities Maine Refugee & Immi-
gration Services—Portland, ME; Immigrant
Legal Advocacy Project, Portland, Maine;
Legal Services for the Elderly—Scarborough,
Maine; Maine Equal Justice Partners; Maine
People’s Alliance; Oganization to Win Eco-
nomic Rights—Portland, Maine; The Jewish
Federation of Greater Portland; Waterville
Area Bridges for Peace and Justice—
Waterville and surrounding communities.

Maryland

Jewish Family Services—Baltimore, Mary-
land; Maryland Association of Jews from the
Former USSR; Maryland Vietnamese Mutual
Association; Progressive Maryland; Public
Justice Center—Baltimore MD; The Senior
Connection of Montgomery County—=Silver
Spring, MD.

Massachusetts

Community Legal Services And Counseling
Center in Cambridge, MA; Disability Law
Center, Inc.—Boston, MA; First Congrega-
tional Church of Reading- Reading, MA;
International Rescue Committee Boston Of-
fice; JALSA—the Jewish Alliance for Law
and Social Action—Boston; Jewish Commu-
nity Housing for the Elderly—Boston, MA;
Jewish Community Relations Council of
Greater Boston; Medical-Legal Partnership
for Children Boston Medical Center; Strong-
est Link AIDS Services—Essex County, MA;
Massachusetts Association of Jewish Federa-
tions.

Michigan

ACCESS (Arab Community Center for Eco-
nomic and Social Services—Dearborn; Jew-
ish Family Service—Detroit, Michigan; Jew-
ish Family Services—Ann Arbor, Michigan;
Michigan Citizen Action; Oakland County
Welfare Rights Organization—Pontiac, MI;
The THM Justice, Peace and Sustainability
Office, Michigan.

Minnesota

Jewish Community Action, St. Paul, MN;

Lutheran Social Service of Minnesota; Mid-
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Minnesota Legal Assistance; National Coun-
cil of Jewish Women—Minnetonka, MN; Vi-
etnamese Social Services of Minnesota.
Missouri

Bi-Lingual International Assistant Serv-
ices—St. Louis, MO; Catholic Charities Arch-
diocese of St. Liouis; Jewish Vocational Serv-
ice/Center for New Americans—Kansas City,
MO; Missouri Association for Social Welfare;
Missouri Budget Project—St. Louis, MO;
Missouri Progressive Vote Coalition; Sisters
of St. Joseph of Carondelet and Associates—
Missouri; St. Louis Jewish Community Rela-
tions Council—St. Louis, MO.
Montana

Montana People’s Action.
New Hampshire

New Hampshire Citizens Alliance.
New Jersey

Community FoodBank of New Jersey; Con-
gregation Brothers of Israel—Long Branch,
New Jersey; International Institute of New
Jersey; International Institute of New Jer-
sey; Jewish Federation of Monmouth Coun-
ty—NJ; Lutheran Office of Governmental
Ministry in New Jersey; Migration and Ref-
ugee Services of the Diocese of Trenton—
Trenton, NJ; New Jersey Citizen Action;
Temple Shalom—Aberdeen, NJ; The Human
Concerns/Social Justice Committee of St.
Anselm’s Church—Wayside, NJ; The Jewish
Community Relations Council of the Jewish
Federation of Southern New Jersey; The
Workmen’s Circle/Arbeter Ring, New Jersey
Region; UJA Federation of Northern New
Jersey.
New Mexico

Community Action New Mexico; Domestic
Unity—New Mexico; Empowering Our Com-
munities in New Mexico—Bernalillo, NM;
New Mexico Center on Law and Poverty—Al-
buquerque, NM; New Mexico PACE; Open
Hands—Sante Fe, NM; State of New Mexico’s
Human Services Department.
New York

Bellevue/NYU Program for Survivors of
Torture—New York, NY; Bukharian Jewish
Center, New York; Cathedral Emergency
Services—Syracuse, NY; Center for Inde-
pendence of the Disabled—New York; Citizen
Action of New York; Claire Heureuse Com-
munity Center, Inc—New York; Coalition of
Behavioral Health Agencies, Inc—New York;
Community Healthcare Network—New York
City; Community HIV AIDS Mobilization
Project—CHAMP, New York; Disabled in Ac-
tion of Greater Syracuse, New York; Empire
Justice Center, New York; Episcopal Migra-
tion Ministries—NYC; Federation of Protes-
tant Welfare Agencies—New York City;
JBFCS, Manhattan North Community Coun-
seling Center; Jewish Board of Family and
Children’s Services—New York, NY; Jewish
Community Council of the Rockaway Penin-
sula—Far Rockaway, NY; Jewish Family
Services ofNENY (Albany, New York); Legal
Services for the Elderly, Disabled or Dis-
advantaged of Western New York, Inc.;
Metro New York Health Care For All Cam-
paign. Metropolitan Council on Jewish Pov-
erty—NY; New York Association on Inde-
pendent Living, Inc; New York City Depart-
ment for the Aging; New York Disaster
Interfaith Services; New York Immigration
Coalition; Society of Jesus, New York Prov-
ince—Albany, NY; Syracuse Habitat for Hu-
manity, Inc—NY; The Central Queens
Y&YWHA, Forest Hills, New York; The
International Institute of Buffalo, NY; The
Rockland Immigration Coalition—NY;
UJA—Federation of New York; US Com-
mittee for Refugees and Immigrants Albany
Feild Office—NY; West Side Campaign
Against Hunger—New York; YKASEC—Em-
powering the Korean American Community,
Flushing, NY.
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North Carolina

Episcopal Migration Ministries—eastern
North Carolina; North Carolina Refugee
Health Coordinator.
North Dakota

NDPeople.org—North Dakota.
Ohio

Catholic Charities Health and Human
Services of the Diocese of Cleveland; Greater
Dayton Vietnamese Association—Greater
Dayton, Ohio area; Jewish Family Service
Association of Cleveland; Jewish Family
Service of Toledo, Inc.—Toledo, Ohio; Jewish
Family Services—Columbus, Ohio; Jewish
Family Services—Youngstown, Ohio; Jewish
Federation of Greater Dayton Jewish Com-
munity Relations Council—Dayton, Ohio;
Lutheran Metropolitan Ministry—Cleveland,
Ohio; Ohio Jewish Communities Refugee &
Immigration Services—Columbus, OH.
Oklahoma

YWCA Multicultural Center—Tulsa, OK.
Oregon

Asian Pacific American Community Sup-
port and Service Association (APACSA)—
Portland, OR; Community Action Directors
of Oregon (CADO); Disability Navigators
Inc—Oregon; Immigrant & Refugee Commu-
nity Organization (IRCO)—Portland, Oregon;
Interfaith Action for Justice—Bend, Oregon;
Klamath Lake Community Action Servics—
Klamath Falls, OR; Oregon Action; Peaceful
Place—Oregon; The Advocacy Coalition for
Seniors and People with Disabilities—OR;
The Human Services Coalition of Oregon.
Pennsylvania

HIAS and Council Migration Service of
Philadelphia; JCCs of Greater Philadelphia
(Philadelphia, Pennsylvania); JEVS Human
Services—Philadelphia; JEVS Social Serv-
ices (Philadelphia, Pennsylvania); Jewish
Family and Children’s Services (Philadel-
phia, Pennsylvania); Jewish Family Service
of Greater Wilkes-Barre (Wilkes-Barre,
Pennsylvania); Jewish Federation of Greater
Philadelphia (Philadelphia, Pennsylvania);
Maternity Care Coalition—Philadelphia, PA;
Mount St Joseph—St Elizabeth, PA; Na-
tional Council of Jewish Women--PA; New
World Association—Philadelphia, PA; Penn-
sylvania Refugee Resettlement Program; St.
Johns Lutheran Church—Lewistown, PA;
YWCA Philadelphia.
Rhode Island

National Association of Social Workers—
Rhode Island Chapter; Rhode Island Ocean
State Action.
South Carolina

Columbia Jewish Federation/Jewish Fam-
ily Service—Columbia, SC; Jewish Family
Service (Columbia, South Carolina).
South Dakota

Systematic Theology and Christian Herit-
age—=Sioux Falls, SD.
Tennessee

Jewish Family Service of Nashville and
Middle Tennessee; Tennessee Citizen Action.
Texas

Catholic Charities Diocese of Ft. Worth,
Inc.; Jewish Family and Children’s Service
(San Antonio, Texas); Jewish Family Service
(Houston, Texas); Refugio Del Rio Grande,
Inc—San Benito, TX; South Texas Food
Bank; Texas Conference United Methodist
Church Board of Church & Society.
Utah

Jewish Family Service of Salt Lake;
Learning Loft—Salt Lake Valley, Utah;
Utah Community Action Partnership Asso-
ciation; Utah Housing Coalition.
Vermont

Central Vermont Community Action Coun-
cil; Vermont Refugee Resettlement Pro-
gram; VT Affordable Housing Coalition.
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Virginia

Bay Aging—Urbanna, VA; Center for
Multicultural Services—Falls Church, VA;
Disabled Action Committee—Virginia; Poto-
mac Legal Aid Society—Virginia; Rappahan-
nock Area Agency on Aging, Inc.—Fred-
ericksburg, VA; Union Theological Seminary
and Presbyterian School for Christian Edu-
cation—Richmond, VA.

Washington

Asian Counseling & Referral Service—Se-
attle, WA; Catholic Community Services of
Western Washington; Jewish Family Service
of Seattle (Seattle, Washington); Jewish
Federation of Greater Seattle (Seattle,
Washington); Solid Ground—Seattle, WA;
South Sound Outreach Services—Tacoma,
Washington; Washington Community Action
Network; Washington Senior Citizens’
Lobby—Olympia, WA.

Washington DC

Whitman-Walker Clinic—Washington, DC.
West Virginia

West Virginia Citizen Action Group.
Wisconsin

9tob Poverty Network Initiative (Wis-
consin); Citizen Action of Wisconsin; Mil-
waukee Association of Russian-speaking
Jews; Milwaukee Jewish Council for Commu-
nity Relations; UMOS, Inc—Milwaukee, WI;
Wisconsin Jewish Conference.

I yield 3 minutes to my friend, the
distinguished gentleman from Illinois
(Mr. SHIMKUS).

(Mr. SHIMKUS asked and was given
permission to revise and extend his re-
marks.)

Mr. SHIMKUS. Madam Speaker, I too
join with our leader and all in the
Chamber in support of this legislation.
I actually have great respect for the
ranking member here. We have had our
fights, but I know he is a man of sin-
cerity.

We are on the floor just to highlight
the other challenges faced by those
people who we are trying to help. SSI
payments do not go far enough when
we are under a regime of high energy
prices, and, as I talked about in the
last bill from this article here, gas
prices confine sick people.

Again, as a former high school teach-
er on how a bill becomes a law, we
should not be dancing in the well of the
floor on the passage of a bill, nor
should we be disappointed, those of us,
with the outcome. The process still
goes forward. Hopefully there will be a
conference.

Hopefully there will be changes and
we bring more supply to this energy de-
bate. Because if we don’t bring on more
supply, and in my aspect coal-to-liquid
technologies, the tar sands from Can-
ada, we get a real bill that addresses
where the oil is off the California
coast, which is 50 miles less, not 50
miles out, and then we take those roy-
alties to move into renewables, clean
solar, wind, all of the above, we are
going to have to continue to revisit all
these spending regimes on social serv-
ices based upon high energy costs.

So we come down here respectfully
with the matter of the bill. It is need-
ed. It is supported. We are all going to
vote yes. But also to highlight the fact
that there is much more to be done on
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the energy debate. And I am not one
that says we are going to drive prices
down to $1.50 a gallon. I never make
those proclamations. What I would like
to see is stabilization, instead of the
swings that we will see.

I would also like to see us not be held
captive to Mother Nature by having all
our main assets in hurricane alley
versus disbursed around the country,
and in my case the coal-to-liquid refin-
ery aspects, which would be very, very
helpful.

This article says, ‘‘Gas prices confine
sick people. Some have to cut back on
traveling, treatment such as dialysis,
or chemotherapy.” If that is what not
having an energy plan that can be
signed into law is doing to our most
needful, then we have not done the
right thing.

Mr. McDERMOTT. I continue to re-
serve my time.

Mr. WELLER of Illinois. Madam
Speaker, it is my privilege to yield 3
minutes to the gentleman from Geor-
gia (Mr. GINGREY).

Mr. GINGREY. Madam Speaker, I
thank the gentleman from Illinois for
yielding, and I do rise in support of
H.R. 2608. But I wanted to take the op-
portunity, Madam Speaker, to talk
about energy.

Obviously this is the main issue I
think on the minds of most Americans
today, and it has led, these high energy
prices and dependency on foreign oil
that we have been burdened by for lo
these many years, since back when we
knew this back in the seventies when
we had a similar crisis and failed to do
anything about it, and it has caused
this economy, it is almost like a dom-
ino effect in my opinion, Madam
Speaker, when you look at the high
price of everything, the unemployment
rate going up, what has happened on
Wall Street, the meltdown in the
subprime market.

So we felt and I think most of my
colleagues would agree on both sides of
the aisle that the energy crisis is our
number one concern as we move into
the fall elections and congressional
elections. Obviously this is a Presi-
dential year.

O 1230

So my disappointment yesterday,
when Speaker PELOSI, returning from
the August recess, we, as you Kknow,
many on the Republican side, we in-
vited our Democratic colleagues to join
us, came back to Washington on a
number of days. I think a total of 134
participated, some of us several times.

We had lots of folks down here sit-
ting in the seats because a Member
could bring people on the floor, even
though the C-SPAN cameras were off,
microphones were off, the lights were
dim, and we had some in the gallery as
well, and talked about this issue. We
just couldn’t wait for the rest of our
colleagues to get back so we could do
something.

This motion to recommit with in-
structions last night, the Abercrombie-
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Peterson bill, I think, had 39 Demo-
cratic cosponsors, many, many, Repub-
licans, and I think it was a very, very
good piece of legislation that did not
include ANWR. It carved out ANWR,
realizing that was something we agreed
to disagree on, and leave that out of
the legislation.

But the most important part of the
Peterson-Abercrombie bill that differed
from what the majority party, as you
know, brought to us for a final vote
that did pass, it has no incentive what-
soever for the States to allow drilling
off of their shores for the billions of
gallons of petroleum and millions of
cubic feet of natural gas, because they
are sitting there thinking, well, gosh,
on the gulf coast, Alabama, Texas and
Louisiana are getting those royalties
and putting them to good use, and we
need that.

My State of Georgia, right now, we
have 135 miles of shoreline, the great
State of Georgia, and we are $1.5 billion
short in this revenue year, this fiscal
year. I am sure Georgia would be one of
the very first to get in line if we had
that included. I am disappointed.

The SPEAKER pro tempore. The
time of the gentleman from Georgia
has expired.

Mr. WELLER of Illinois. Madam
Speaker, I am happy to yield the gen-
tleman 1 additional minute.

Mr. GINGREY. I don’t know what is
going to happen in the Senate today or
tomorrow, but hopefully we can get a
bill passed through the Senate that has
more, more in it than the draft lan-
guage that wasn’t actually in bill form
that came out in the Senate 5 or 6
weeks ago with a group of 10, now up to
a group of 20.

It’s still not too late for this Con-
gress, House and Senate, to do some-
thing for the American people. I urge
us to do that in a bipartisan way.

Look, let’s do the right thing, and I
think the election outcomes will take
care of themselves. The good people
that need to be here will come back,
and the ones that don’t, won’t. Let’s
just do the right thing for the Amer-
ican people.

Mr. WELLER of Illinois. Madam
Speaker, we have no additional speak-
ers, so I would be happy to briefly
close.

H.R. 2608 is bipartisan legislation.
It’s legislation designed to help those
who need help. As my chairman noted,
those who, frankly, benefit from this
legislation have been victims of tyr-
anny. Those who fought on the wrong
side and, in many cases, they fought on
the side of the United States and were
forced to flee their country, they’re el-
derly, they’re disabled, and, frankly,
they’re people that came here legally.

So I want to ask my colleagues to do
exactly what we did when we voted on
this legislation before, to vote with
strong, unanimous, bipartisan support
of this important legislation.

I also want to thank my chairman
for working in a bipartisan way to
move this important legislation to the
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floor, to work with our colleagues in
the Senate and the past legislation,
which will become law with this vote
today.

Madam Speaker, I urge bipartisan
support for this legislation. I thank my
chairman for the opportunity to work
with him on this important legislation.

I yield back the balance of my time.

Mr. MCDERMOTT. Madam Speaker, 1
yield myself such time as I may con-
sume.

This bill allows Members to accom-
plish three objectives with a single
vote, help needy refugees, cut taxes
and reduce the Federal deficit. That’s a
trifecta that should draw support from
every Member of the House.

But I want to conclude, really, with a
story about one of the witnesses who
came before our subcommittee. His
came was K’Keng, and he fought along-
side American forces during the Viet-
nam War. In fact, he was recruited and
trained by our own special forces.

After the U.S. pulled out of Vietnam,
he was imprisoned for 6 years as a po-
litical prisoner, after which he ulti-
mately made his transfer to the United
States as a refugee. He tried working,
but the wounds he had suffered during
the war made that difficult.

Based on his disability, and the fact
that he had almost no source of in-
come, he began receiving supplemental
security income, or SSI benefits. For
those benefits, he had those benefits,
but they were terminated when he
reached the 7-year limit on SSI for ref-
ugees.

There are thousands of other refugees
who have taken different paths to get
here, but their basic story is the same.
They fled persecution, they now reside
legally in the United States, they are
disabled or elderly, and they need our
help.

This bill will provide them just the
assistance, without raising the Federal
deficit by a single dime. In fact, the
anti-fraud provisions in this bill reduce
the debt by nearly $100 million and cut
taxes by over $300 million.

I urge all Members to support this bi-
partisan legislation, to help the needy,
cut taxes and reduce our debt.

Madam Speaker, I yield back the bal-
ance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Washington (Mr.
McDERMOTT) that the House suspend
the rules and concur in the Senate
amendments to the bill, H.R. 2608.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the Senate
amendments were concurred in.

A motion to reconsider was laid on
the table.

———————

FOSTERING CONNECTIONS TO SUC-
CESS AND INCREASING ADOP-
TIONS ACT OF 2008

Mr. MCDERMOTT. Madam Speaker, I
move to suspend the rules and pass the
bill (H.R. 6893) to amend parts B and E
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of title IV of the Social Security Act to
connect and support relative care-
givers, improve outcomes for children
in foster care, provide for tribal foster
care and adoption access, improve in-
centives for adoption, and for other
purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 6893

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fostering
Connections to Success and Increasing Adop-
tions Act of 2008".

SEC. 2. TABLE OF CONTENTS.

The table of contents of this Act is as fol-

lows:
Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—CONNECTING AND SUPPORTING
RELATIVE CAREGIVERS

Kinship guardianship assistance
payments for children.

Family connection grants.

Notification of relatives.

Licensing standards for relatives.

Authority for comparisons and dis-
closures of information in the
Federal Parent Locator Service
for child welfare, foster care,
and adoption assistance pro-
gram purposes.

TITLE II-IMPROVING OUTCOMES FOR

CHILDREN IN FOSTER CARE

Sec. 201. State option for children in foster
care, and certain children in an
adoptive or guardianship place-
ment, after attaining age 18.

Sec. 202. Transition plan for children aging
out of foster care.

Sec. 203. Short-term training for child wel-
fare agencies, relative guard-
ians, and court personnel.

Sec. 204. Educational stability.

Sec. 205. Health oversight and coordination
plan.

Sec. 206. Sibling placement.

TITLE III—TRIBAL FOSTER CARE AND
ADOPTION ACCESS

Sec. 301. Equitable access for foster care and
adoption services for Indian
children in tribal areas.

Sec. 302. Technical assistance and
mentation.

TITLE IV—-IMPROVEMENT OF
INCENTIVES FOR ADOPTION

Sec. 401. Adoption incentives program.
Sec. 402. Promotion of adoption of children
with special needs.
Sec. 403. Information on adoption tax credit.
TITLE V—CLARIFICATION OF UNIFORM
DEFINITION OF CHILD AND OTHER
PROVISIONS
Sec. 501. Clarification of uniform definition
of child.
Sec. 502. Investment of operating cash.
Sec. 503. No Federal funding to unlawfully
present individuals.
TITLE VI-EFFECTIVE DATE
Sec. 601. Effective date.

TITLE I—CONNECTING AND SUPPORTING
RELATIVE CAREGIVERS
SEC. 101. KINSHIP GUARDIANSHIP ASSISTANCE
PAYMENTS FOR CHILDREN.

(a) STATE PLAN OPTION.—Section 471(a) of
the Social Security Act (42 U.S.C. 671(a)) is
amended—

(1) by striking ‘“‘and” at the end of para-
graph (26);

Sec. 101.

102.
103.
104.
105.

Sec.
Sec.
Sec.
Sec.

imple-
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(2) by striking the period at the end of
paragraph (27) and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(28) at the option of the State, provides
for the State to enter into kinship guardian-
ship assistance agreements to provide kin-
ship guardianship assistance payments on
behalf of children to grandparents and other
relatives who have assumed legal guardian-
ship of the children for whom they have
cared as foster parents and for whom they
have committed to care on a permanent
basis, as provided in section 473(d).”".

(b) IN GENERAL.—Section 473 of such Act
(42 U.S.C. 673) is amended by adding at the
end the following:

“(d) KINSHIP GUARDIANSHIP ASSISTANCE
PAYMENTS FOR CHILDREN.—

‘(1) KINSHIP GUARDIANSHIP ASSISTANCE
AGREEMENT.—

‘“(A) IN GENERAL.—In order to receive pay-
ments under section 474(a)(5), a State shall—

‘(i) negotiate and enter into a written,
binding Kkinship guardianship assistance
agreement with the prospective relative
guardian of a child who meets the require-
ments of this paragraph; and

‘(i) provide the prospective relative
guardian with a copy of the agreement.

“(B) MINIMUM REQUIREMENTS.—The agree-
ment shall specify, at a minimum—

‘(i) the amount of, and manner in which,
each Kkinship guardianship assistance pay-
ment will be provided under the agreement,
and the manner in which the payment may
be adjusted periodically, in consultation
with the relative guardian, based on the cir-
cumstances of the relative guardian and the
needs of the child;

‘“(ii) the additional services and assistance
that the child and relative guardian will be
eligible for under the agreement;

‘“(iii) the procedure by which the relative
guardian may apply for additional services
as needed; and

‘(iv) subject to subparagraph (D), that the
State will pay the total cost of nonrecurring
expenses associated with obtaining legal
guardianship of the child, to the extent the
total cost does not exceed $2,000.

<0 INTERSTATE APPLICABILITY.—The
agreement shall provide that the agreement
shall remain in effect without regard to the
State residency of the relative guardian.

‘(D) NO EFFECT ON FEDERAL REIMBURSE-
MENT.—Nothing in subparagraph (B)(iv) shall
be construed as affecting the ability of the
State to obtain reimbursement from the
Federal Government for costs described in
that subparagraph.

‘(2) LIMITATIONS ON AMOUNT OF KINSHIP
GUARDIANSHIP ASSISTANCE PAYMENT.—A Kin-
ship guardianship assistance payment on be-
half of a child shall not exceed the foster
care maintenance payment which would
have been paid on behalf of the child if the
child had remained in a foster family home.

“(3) CHILD’S ELIGIBILITY FOR A KINSHIP
GUARDIANSHIP ASSISTANCE PAYMENT.—

““(A) IN GENERAL.—A child is eligible for a
kinship guardianship assistance payment
under this subsection if the State agency de-
termines the following:

‘(i) The child has been—

“(ID removed from his or her home pursu-
ant to a voluntary placement agreement or
as a result of a judicial determination to the
effect that continuation in the home would
be contrary to the welfare of the child; and

‘“(IT) eligible for foster care maintenance
payments under section 472 while residing
for at least 6 consecutive months in the
home of the prospective relative guardian.

‘‘(ii) Being returned home or adopted are
not appropriate permanency options for the
child.

‘“(iii) The child demonstrates a strong at-
tachment to the prospective relative guard-
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ian and the relative guardian has a strong
commitment to caring permanently for the
child.

“(iv) With respect to a child who has at-
tained 14 years of age, the child has been
consulted regarding the Kkinship guardian-
ship arrangement.

“(B) TREATMENT OF SIBLINGS.—With re-
spect to a child described in subparagraph
(A) whose sibling or siblings are not so de-
scribed—

‘(i) the child and any sibling of the child
may be placed in the same kinship guardian-
ship arrangement, in accordance with sec-
tion 471(a)(31), if the State agency and the
relative agree on the appropriateness of the
arrangement for the siblings; and

‘(i) kinship guardianship assistance pay-
ments may be paid on behalf of each sibling
so placed.”.

(c) CONFORMING AMENDMENTS.—

(1) ELIGIBILITY FOR ADOPTION ASSISTANCE
PAYMENTS.—Section 473(a)(2) of such Act (42
U.S.C. 673(a)(2)) is amended by adding at the
end the following:

‘(D) In determining the eligibility for
adoption assistance payments of a child in a
legal guardianship arrangement described in
section 471(a)(28), the placement of the child
with the relative guardian involved and any
kinship guardianship assistance payments
made on behalf of the child shall be consid-
ered never to have been made.”’.

(2) STATE PLAN REQUIREMENT.—

(A) IN GENERAL.—Section 471(a)(20) of such
Act (42 U.S.C. 671(a)(20)) is amended—

(i) by adding ‘‘and” at the end of subpara-
graph (C); and

(ii) by adding at the end the following:

‘(D) provides procedures for criminal
records checks, including fingerprint-based
checks of national crime information data-
bases (as defined in section 534(e)(3)(A) of
title 28, United States Code), on any relative
guardian, and for checks described in sub-
paragraph (C) of this paragraph on any rel-
ative guardian and any other adult living in
the home of any relative guardian, before the
relative guardian may receive kinship guard-
ianship assistance payments on behalf of the
child under the State plan under this part;”.

(B) REDESIGNATION OF NEW PROVISION AFTER
AMENDMENT MADE BY PRIOR LAW TAKES EF-
FECT.—

(i) IN GENERAL.—Section 471(a)(20) of the
Social Security Act (42 U.S.C. 671(a)(20)) is
amended—

(I) in subparagraph (D), by striking ‘(C)”
and inserting ‘“(B)’’; and

(IT) by redesignating subparagraph (D) as
subparagraph (C).

(ii) EFFECTIVE DATE.—The amendments
made by clause (i) shall take effect imme-
diately after the amendments made by sec-
tion 152 of Public Law 109-248 take effect.

(3) PAYMENTS TO STATES.—Section 474(a) of
such Act (42 U.S.C. 674(a)) is amended—

(A) by striking the period at the end and
inserting ‘‘; plus’’; and

(B) by adding at the end the following:

‘“(5) an amount equal to the percentage by
which the expenditures referred to in para-
graph (2) of this subsection are reimbursed of
the total amount expended during such quar-
ter as kinship guardianship assistance pay-
ments under section 473(d) pursuant to kin-
ship guardianship assistance agreements.”’.

(4) CASE PLAN REQUIREMENTS.—Section
475(1) of such Act (42 U.S.C. 675(1)) is amend-
ed by adding at the end the following:

‘““(F) In the case of a child with respect to
whom the permanency plan is placement
with a relative and receipt of kinship guard-
ianship assistance payments under section
473(d), a description of—

‘(i) the steps that the agency has taken to
determine that it is not appropriate for the
child to be returned home or adopted;
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‘‘(ii) the reasons for any separation of sib-
lings during placement;

‘‘(iii) the reasons why a permanent place-
ment with a fit and willing relative through
a Kkinship guardianship assistance arrange-
ment is in the child’s best interests;

‘‘(iv) the ways in which the child meets the
eligibility requirements for a kinship guard-
ianship assistance payment;

‘(v) the efforts the agency has made to dis-
cuss adoption by the child’s relative foster
parent as a more permanent alternative to
legal guardianship and, in the case of a rel-
ative foster parent who has chosen not to
pursue adoption, documentation of the rea-
sons therefor; and

‘“(vi) the efforts made by the State agency
to discuss with the child’s parent or parents
the kinship guardianship assistance arrange-
ment, or the reasons why the efforts were
not made.”.

(5) SECTION HEADING AMENDMENT.—The sec-
tion heading for section 473 of such Act (42
U.S.C. 673) is amended by inserting ‘‘AND
GUARDIANSHIP”’ after ‘‘ADOPTION’’.

(d) CONTINUED SERVICES UNDER WAIVER.—
Section 474 of such Act (42 U.S.C. 674) is
amended by adding at the end the following:

‘“(g) For purposes of this part, after the
termination of a demonstration project re-
lating to guardianship conducted by a State
under section 1130, the expenditures of the
State for the provision, to children who, as
of September 30, 2008, were receiving assist-
ance or services under the project, of the
same assistance and services under the same
terms and conditions that applied during the
conduct of the project, are deemed to be ex-
penditures under the State plan approved
under this part.”.

(e) ELIGIBILITY FOR INDEPENDENT LIVING
SERVICES AND KEDUCATION AND TRAINING
VOUCHERS FOR CHILDREN WHO EXIT FOSTER
CARE FOR RELATIVE GUARDIANSHIP OR ADOP-
TION AFTER AGE 16.—

(1) INDEPENDENT LIVING SERVICES.—Section
477(a) of such Act (42 U.S.C. 677(a)) is amend-
ed—

(A) by striking ‘“‘and’” at the end of para-
graph (5);

(B) by striking the period at the end of
paragraph (6) and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘(7T to provide the services referred to in
this subsection to children who, after attain-
ing 16 years of age, have left foster care for
kinship guardianship or adoption.”.

(2) EDUCATION AND TRAINING VOUCHERS.—
Section 477(i)(2) of such Act (42 U.S.C.
677(1)(2)) is amended by striking ‘‘adopted
from foster care after attaining age 16’ and
inserting ‘‘who, after attaining 16 years of
age, are adopted from, or enter Kkinship
guardianship from, foster care’’.

(f) CATEGORICAL ELIGIBILITY FOR MED-
ICAID.—Section 473(b)(3) of such Act (42
U.S.C. 673(b)(3)) is amended—

(1) in subparagraph (A)(i),
‘‘or” at the end;

(2) in subparagraph (B), by striking the pe-
riod and inserting ‘‘, or’’; and

(3) by adding at the end the following:

‘(C) with respect to whom Kkinship guard-
ianship assistance payments are being made
pursuant to subsection (d).”.

SEC. 102. FAMILY CONNECTION GRANTS.

(a) IN GENERAL.—Part B of title IV of the
Social Security Act (42 U.S.C. 620-629i) is
amended by inserting after section 426 the
following:

“SEC. 427. FAMILY CONNECTION GRANTS.

‘‘(a) IN GENERAL.—The Secretary of Health
and Human Services may make matching
grants to State, local, or tribal child welfare
agencies, and private nonprofit organizations
that have experience in working with foster
children or children in kinship care arrange-
ments, for the purpose of helping children

by striking
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who are in, or at risk of entering, foster care
reconnect with family members through the
implementation of—

‘(1) a kinship navigator program to assist
kinship caregivers in learning about, finding,
and using programs and services to meet the
needs of the children they are raising and
their own needs, and to promote effective
partnerships among public and private agen-
cies to ensure kinship caregiver families are
served, which program—

““(A) shall be coordinated with other State
or local agencies that promote service co-
ordination or provide information and refer-
ral services, including the entities that pro-
vide 2-1-1 or 3-1-1 information systems
where available, to avoid duplication or frag-
mentation of services to kinship care fami-
lies;

‘“(B) shall be planned and operated in con-
sultation with kinship caregivers and organi-
zations representing them, youth raised by
kinship caregivers, relevant government
agencies, and relevant community-based or
faith-based organizations;

“(C) shall establish information and refer-
ral systems that link (via toll-free access)
kinship caregivers, Kkinship support group
facilitators, and kinship service providers
to—

‘“(i) each other;

‘“(ii) eligibility and enrollment informa-
tion for Federal, State, and local benefits;

‘“(iii) relevant training to assist kinship
caregivers in caregiving and in obtaining
benefits and services; and

‘“(iv) relevant legal assistance and help in
obtaining legal services;

‘(D) shall provide outreach to kinship care
families, including by establishing, distrib-
uting, and updating a kinship care website,
or other relevant guides or outreach mate-
rials;

‘“(E) shall promote partnerships between
public and private agencies, including
schools, community based or faith-based or-
ganizations, and relevant government agen-
cies, to increase their knowledge of the needs
of kinship care families to promote better
services for those families;

“(F) may establish and support a Kinship
care ombudsman with authority to intervene
and help kinship caregivers access services;
and

‘(G) may support any other activities de-
signed to assist kinship caregivers in obtain-
ing benefits and services to improve their
caregiving;

‘(2) intensive family-finding efforts that
utilize search technology to find biological
family members for children in the child
welfare system, and once identified, work to
reestablish relationships and explore ways to
find a permanent family placement for the
children;

“(3) family group decision-making meet-
ings for children in the child welfare system,
that—

“‘(A) enable families to make decisions and
develop plans that nurture children and pro-
tect them from abuse and neglect, and

‘“(B) when appropriate, shall address do-
mestic violence issues in a safe manner and
facilitate connecting children exposed to do-
mestic violence to appropriate services, in-
cluding reconnection with the abused parent
when appropriate; or

‘(4) residential family treatment programs
that—

““(A) enable parents and their children to
live in a safe environment for a period of not
less than 6 months; and

‘(B) provide, on-site or by referral, sub-
stance abuse treatment services, children’s
early intervention services, family coun-
seling, medical, and mental health services,
nursery and pre-school, and other services
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that are designed to provide comprehensive
treatment that supports the family.

““(b) APPLICATIONS.—An entity desiring to
receive a matching grant under this section
shall submit to the Secretary an application,
at such time, in such manner, and con-
taining such information as the Secretary
may require, including—

‘(1) a description of how the grant will be
used to implement 1 or more of the activities
described in subsection (a);

‘(2) a description of the types of children
and families to be served, including how the
children and families will be identified and
recruited, and an initial projection of the
number of children and families to be served;

““(3) if the entity is a private organiza-
tion—

‘“(A) documentation of support from the
relevant local or State child welfare agency;
or

‘“(B) a description of how the organization
plans to coordinate its services and activi-
ties with those offered by the relevant local
or State child welfare agency; and

‘“(4) an assurance that the entity will co-
operate fully with any evaluation provided
for by the Secretary under this section.

““(c) LIMITATIONS.—

‘(1) GRANT DURATION.—The Secretary may
award a grant under this section for a period
of not less than 1 year and not more than 3
years.

‘(2) NUMBER OF NEW GRANTEES PER YEAR.—
The Secretary may not award a grant under
this section to more than 30 new grantees
each fiscal year.

‘‘(d) FEDERAL CONTRIBUTION.—The amount
of a grant payment to be made to a grantee
under this section during each year in the
grant period shall be the following percent-
age of the total expenditures proposed to be
made by the grantee in the application ap-
proved by the Secretary under this section:

‘(1) 75 percent, if the payment is for the
1st or 2nd year of the grant period.

‘“(2) 50 percent, if the payment is for the
3rd year of the grant period.

‘““(e) FORM OF GRANTEE CONTRIBUTION.—A
grantee under this section may provide not
more than 50 percent of the amount which
the grantee is required to expend to carry
out the activities for which a grant is award-
ed under this section in kind, fairly evalu-
ated, including plant, equipment, or services.

‘(f) USE OF GRANT.—A grantee under this
section shall use the grant in accordance
with the approved application for the grant.

‘‘(g) RESERVATIONS OF FUNDS.—

(1) KINSHIP NAVIGATOR PROGRAMS.—The
Secretary shall reserve $5,000,000 of the funds
made available under subsection (h) for each
fiscal year for grants to implement kinship
navigator programs described in subsection
(a)@D).

‘“(2) EVALUATION.—The Secretary shall re-
serve 3 percent of the funds made available
under subsection (h) for each fiscal year for
the conduct of a rigorous evaluation of the
activities funded with grants under this sec-
tion.

‘“(3) TECHNICAL ASSISTANCE.—The Secretary
may reserve 2 percent of the funds made
available under subsection (h) for each fiscal
year to provide technical assistance to re-
cipients of grants under this section.

‘‘(h) APPROPRIATION.—Out of any money in
the Treasury of the United States not other-
wise appropriated, there are appropriated to
the Secretary for purposes of making grants
under this section $15,000,000 for each of fis-
cal years 2009 through 2013.”".

(b) CONFORMING AMENDMENT.—Section 425
of such Act (42 U.S.C. 625) is amended by in-
serting ‘‘(other than sections 426, 427, and
429)’ after ‘‘this subpart’.

(c) RENAMING OF PROGRAM.—The subpart
heading for subpart 1 of part B of title IV of
such Act is amended to read as follows:
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“Subpart 1—Stephanie Tubbs Jones Child
Welfare Services Program”.
SEC. 103. NOTIFICATION OF RELATIVES.

Section 471(a) of the Social Security Act
(42 U.S.C. 671(a)), as amended by section
101(a) of this Act, is amended—

(1) by striking ‘“‘and” at the end of para-
graph (27);

(2) by striking the period at the end of
paragraph (28) and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(29) provides that, within 30 days after the
removal of a child from the custody of the
parent or parents of the child, the State
shall exercise due diligence to identify and
provide notice to all adult grandparents and
other adult relatives of the child (including
any other adult relatives suggested by the
parents), subject to exceptions due to family
or domestic violence, that—

““(A) specifies that the child has been or is
being removed from the custody of the par-
ent or parents of the child;

‘“(B) explains the options the relative has
under Federal, State, and local law to par-
ticipate in the care and placement of the
child, including any options that may be lost
by failing to respond to the notice;

‘(C) describes the requirements under
paragraph (10) of this subsection to become a
foster family home and the additional serv-
ices and supports that are available for chil-
dren placed in such a home; and

‘(D) if the State has elected the option to
make kinship guardianship assistance pay-
ments under paragraph (28) of this sub-
section, describes how the relative guardian
of the child may subsequently enter into an
agreement with the State under section
473(d) to receive the payments.”’.

SEC. 104. LICENSING STANDARDS FOR REL-
ATIVES.
(a) STATE PLAN AMENDMENT.—Section

471(a)(10) of the Social Security Act (42
U.S.C. 671(a)(10)) is amended—

(1) by striking ‘‘and provides’ and insert-
ing “‘provides’’; and

(2) by inserting before the semicolon the
following: ‘‘, and provides that a waiver of
any such standard may be made only on a
case-by-case basis for non-safety standards
(as determined by the State) in relative fos-
ter family homes for specific children in
care’’.

(b) REPORT.—Not later than 2 years after
the date of enactment of this Act, the Sec-
retary of Health and Human Services shall
submit to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate a
report that includes the following:

(1) Nationally and for each State, the num-
ber and percentage of children in foster care
placed in licensed relative foster family
homes and the number and percentage of
such children placed in unlicensed relative
foster family homes.

(2) The frequency with which States grant
case-by-case waivers of non-safety licensing
standards for relative foster family homes.

(3) The types of non-safety licensing stand-
ards waived.

(4) An assessment of how such case-by-case
waivers of non-safety licensing standards
have affected children in foster care, includ-
ing their safety, permanency, and well-being.

(5) A review of any reasons why relative
foster family homes may not be able to be li-
censed, despite State authority to grant such
case-by-case waivers of non-safety licensing
standards.

(6) Recommendations for administrative or
legislative actions that may increase the
percentage of relative foster family homes
that are licensed while ensuring the safety of
children in foster care and improving their
permanence and well-being.
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SEC. 105. AUTHORITY FOR COMPARISONS AND
DISCLOSURES OF INFORMATION IN
THE FEDERAL PARENT LOCATOR
SERVICE FOR CHILD WELFARE, FOS-
TER CARE, AND ADOPTION ASSIST-
ANCE PROGRAM PURPOSES.

Section 453(j)(3) of the Social Security Act
(42 U.S.C. 653(j)) is amended, in the matter
preceding subparagraph (A), by inserting ‘¢,
part B, or part E’ after ‘‘this part”.

TITLE II-IMPROVING OUTCOMES FOR

CHILDREN IN FOSTER CARE
SEC. 201. STATE OPTION FOR CHILDREN IN FOS-
TER CARE, AND CERTAIN CHILDREN
IN AN ADOPTIVE OR GUARDIANSHIP
PLACEMENT, AFTER ATTAINING AGE
18.

(a) DEFINITION OF CHILD.—Section 475 of
the Social Security Act (42 U.S.C. 675) is
amended by adding at the end the following:

“(8)(A) Subject to subparagraph (B), the
term ‘child’ means an individual who has not
attained 18 years of age.

‘“(B) At the option of a State, the term
shall include an individual—

“(i)(I) who is in foster care under the re-
sponsibility of the State;

““(IT) with respect to whom an adoption as-
sistance agreement is in effect under section
473 if the child had attained 16 years of age
before the agreement became effective; or

“(IITI) with respect to whom a kinship
guardianship assistance agreement is in ef-
fect under section 473(d) if the child had at-
tained 16 years of age before the agreement
became effective;

‘“(ii) who has attained 18 years of age;

‘‘(iii) who has not attained 19, 20, or 21
years of age, as the State may elect; and

“(iv) who is—

‘() completing secondary education or a
program leading to an equivalent credential;

‘“(IT) enrolled in an institution which pro-
vides post-secondary or vocational edu-
cation;

““(ITI) participating in a program or activ-
ity designed to promote, or remove barriers
to, employment;

“(IV) employed for at least 80 hours per
month; or

(V) incapable of doing any of the activi-
ties described in subclauses (I) through (IV)
due to a medical condition, which incapa-
bility is supported by regularly updated in-
formation in the case plan of the child.”.

(b) CONFORMING AMENDMENT TO DEFINITION
OF CHILD-CARE INSTITUTION.—Section
472(c)(2) of such Act (42 U.S.C. 672(c)(2)) is
amended by inserting ‘‘except, in the case of
a child who has attained 18 years of age, the
term shall include a supervised setting in
which the individual is living independently,
in accordance with such conditions as the
Secretary shall establish in regulations,’’ be-
fore ‘““but’.

(c) CONFORMING AMENDMENTS TO AGE LIM-
ITS APPLICABLE TO CHILDREN ELIGIBLE FOR
ADOPTION ASSISTANCE OR KINSHIP GUARDIAN-
SHIP ASSISTANCE.—Section 473(a)(4) of such
Act (42 U.S.C. 673(a)(4)) is amended to read as
follows:

‘““(4)(A) Notwithstanding any other provi-
sion of this section, a payment may not be
made pursuant to this section to parents or
relative guardians with respect to a child—

‘(i) who has attained—

‘“(I) 18 years of age, or such greater age as
the State may elect under section
475(8)(B)(iii); or

“(IT) 21 years of age, if the State deter-
mines that the child has a mental or phys-
ical handicap which warrants the continu-
ation of assistance;

‘‘(ii) who has not attained 18 years of age,
if the State determines that the parents or
relative guardians, as the case may be, are
no longer legally responsible for the support
of the child; or
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‘‘(iii) if the State determines that the child
is no longer receiving any support from the
parents or relative guardians, as the case
may be.

‘“(B) Parents or relative guardians who
have been receiving adoption assistance pay-
ments or kinship guardianship assistance
payments under this section shall keep the
State or local agency administering the pro-
gram under this section informed of cir-
cumstances which would, pursuant to this
subsection, make them ineligible for the
payments, or eligible for the payments in a
different amount.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2010.

SEC. 202. TRANSITION PLAN FOR CHILDREN
AGING OUT OF FOSTER CARE.

Section 475(5) of the Social Security Act
(42 U.S.C. 675) is amended—

(1) in subparagraph (F)(i),
‘“‘and’” at the end;

(2) in subparagraph (G), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘‘(H) during the 90-day period immediately
prior to the date on which the child will at-
tain 18 years of age, or such greater age as
the State may elect under paragraph
(8)(B)(iii), whether during that period foster
care maintenance payments are being made
on the child’s behalf or the child is receiving
benefits or services under section 477, a case-
worker on the staff of the State agency, and,
as appropriate, other representatives of the
child provide the child with assistance and
support in developing a transition plan that
is personalized at the direction of the child,
includes specific options on housing, health
insurance, education, local opportunities for
mentors and continuing support services,
and work force supports and employment
services, and is as detailed as the child may
elect.”.

SEC. 203. SHORT-TERM TRAINING FOR CHILD
WELFARE AGENCIES, RELATIVE
GUARDIANS, AND COURT PER-
SONNEL.

(a) IN GENERAL.—Section 474(a)(3)(B) of the
Social Security Act (42 U.S.C. 674(a)(3)(B)) is
amended—

(1) by inserting ‘‘or relative guardians’
after ‘‘adoptive parents’’;

(2) by striking ‘‘and the members” and in-
serting *‘, the members’’;

(3) by inserting ‘‘, or State-licensed or
State-approved child welfare agencies pro-
viding services,” after ‘“‘providing care’’;

(4) by striking ‘‘foster and adopted’ the 1st
place it appears;

(5) by inserting ‘‘and members of the staff
of abuse and neglect courts, agency attor-
neys, attorneys representing children or par-
ents, guardians ad litem, or other court-ap-
pointed special advocates representing chil-
dren in proceedings of such courts,” after
‘‘part,’’;

(6) by inserting ‘‘guardians,” before ‘‘staff
members,’’;

(7) by striking ‘‘and institutions” and in-
serting ‘‘institutions, attorneys, and advo-
cates’’; and

(8) by inserting ‘“‘and children living with
relative guardians’ after ‘‘foster and adopted
children” the 2nd place it appears.

(b) PHASE-IN.—With respect to an expendi-
ture described in section 474(a)(3)(B) of the
Social Security Act by reason of an amend-
ment made by subsection (a) of this section,
in lieu of the percentage set forth in such
section 474(a)(3)(B), the percentage that shall
apply is—

(1) 55 percent, if the expenditure is made in
fiscal year 2009;

(2) 60 percent, if the expenditure is made in
fiscal year 2010;

(3) 65 percent, if the expenditure is made in
fiscal year 2011; or

by striking
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(4) 70 percent, if the expenditure is made in
fiscal year 2012.

SEC. 204. EDUCATIONAL STABILITY.

(a) IN GENERAL.—Section 475 of the Social
Security Act (42 U.S.C. 675), as amended by
section 101(c)(4) of this Act, is amended—

(1) in paragraph (1)—

(A) in subparagraph (C), by striking clause
(iv) and redesignating clauses (v) through
(viii) as clauses (iv) through (vii), respec-
tively; and

(B) by adding at the end the following:

‘“(G) A plan for ensuring the educational
stability of the child while in foster care, in-
cluding—

‘(i) assurances that the placement of the
child in foster care takes into account the
appropriateness of the current educational
setting and the proximity to the school in
which the child is enrolled at the time of
placement; and

“(ii)(I) an assurance that the State agency
has coordinated with appropriate local edu-
cational agencies (as defined under section
9101 of the Elementary and Secondary Edu-
cation Act of 1965) to ensure that the child
remains in the school in which the child is
enrolled at the time of placement; or

“(IT) if remaining in such school is not in
the best interests of the child, assurances by
the State agency and the local educational
agencies to provide immediate and appro-
priate enrollment in a new school, with all of
the educational records of the child provided
to the school.”; and

(2) in the 1st sentence of paragraph (4)(A)—

(A) by striking ‘‘and reasonable’” and in-
serting ‘‘reasonable’’; and

(B) by inserting ‘‘, and reasonable travel
for the child to remain in the school in
which the child is enrolled at the time of
placement’’ before the period.

(b) EDUCATIONAL ATTENDANCE REQUIRE-
MENT.—Section 471(a) of the Social Security
Act (42 U.S.C. 671(a)), as amended by sections
101(a) and 103 of this Act, is amended—

(1) by striking ‘“‘and” at the end of para-
graph (28);

(2) by striking the period at the end of
paragraph (29) and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘(380) provides assurances that each child
who has attained the minimum age for com-
pulsory school attendance under State law
and with respect to whom there is eligibility
for a payment under the State plan is a full-
time elementary or secondary school student
or has completed secondary school, and for
purposes of this paragraph, the term ‘ele-
mentary or secondary school student’ means,
with respect to a child, that the child is—

‘“(A) enrolled (or in the process of enroll-
ing) in an institution which provides elemen-
tary or secondary education, as determined
under the law of the State or other jurisdic-
tion in which the institution is located;

‘(B) instructed in elementary or secondary
education at home in accordance with a
home school law of the State or other juris-
diction in which the home is located;

‘(C) in an independent study elementary
or secondary education program in accord-
ance with the law of the State or other juris-
diction in which the program is located,
which is administered by the local school or
school district; or

‘(D) incapable of attending school on a
full-time basis due to the medical condition
of the child, which incapability is supported
by regularly updated information in the case
plan of the child.”.

SEC. 205. HEALTH OVERSIGHT AND COORDINA-
TION PLAN.

Section 422(b)(15) of the Social Security
Act (42 U.S.C. 622(b)(15)) is amended to read
as follows:

‘“(156)(A) provides that the State will de-
velop, in coordination and collaboration with
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the State agency referred to in paragraph (1)
and the State agency responsible for admin-
istering the State plan approved under title
XIX, and in consultation with pediatricians,
other experts in health care, and experts in
and recipients of child welfare services, a
plan for the ongoing oversight and coordina-
tion of health care services for any child in
a foster care placement, which shall ensure a
coordinated strategy to identify and respond
to the health care needs of children in foster
care placements, including mental health
and dental health needs, and shall include an
outline of—

‘(i) a schedule for initial and follow-up
health screenings that meet reasonable
standards of medical practice;

‘(ii) how health needs identified through
screenings will be monitored and treated;

‘“(iii) how medical information for children
in care will be updated and appropriately
shared, which may include the development
and implementation of an electronic health
record;

‘‘(iv) steps to ensure continuity of health
care services, which may include the estab-
lishment of a medical home for every child
in care;

‘“(v) the oversight of prescription medi-
cines; and

“‘(vi) how the State actively consults with
and involves physicians or other appropriate
medical or non-medical professionals in as-
sessing the health and well-being of children
in foster care and in determining appropriate
medical treatment for the children; and

‘“(B) subparagraph (A) shall not be con-
strued to reduce or limit the responsibility
of the State agency responsible for admin-
istering the State plan approved under title
XIX to administer and provide care and serv-
ices for children with respect to whom serv-
ices are provided under the State plan devel-
oped pursuant to this subpart;”.

SEC. 206. SIBLING PLACEMENT.

Section 471(a) of the Social Security Act
(42 U.S.C. 671(a)), as amended by sections
101(a), 103, and 204(b) of this Act, is amend-
ed—

(1) by striking ‘“‘and” at the end of para-
graph (29);

(2) by striking the period at the end of
paragraph (30) and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(31) provides that reasonable efforts shall
be made—

‘““(A) to place siblings removed from their
home in the same foster care, kinship guard-
ianship, or adoptive placement, unless the
State documents that such a joint placement
would be contrary to the safety or well-being
of any of the siblings; and

‘““(B) in the case of siblings removed from
their home who are not so jointly placed, to
provide for frequent visitation or other ongo-
ing interaction between the siblings, unless
that State documents that frequent visita-
tion or other ongoing interaction would be
contrary to the safety or well-being of any of
the siblings.”’.

TITLE III—TRIBAL FOSTER CARE AND

ADOPTION ACCESS
SEC. 301. EQUITABLE ACCESS FOR FOSTER CARE
AND ADOPTION SERVICES FOR IN-
DIAN CHILDREN IN TRIBAL AREAS.

(a) AUTHORITY FOR DIRECT PAYMENT OF
FEDERAL TITLE IV-E FUNDS FOR PROGRAMS
OPERATED BY INDIAN TRIBAL ORGANIZA-
TIONS.—

(1) IN GENERAL.—Part E of title IV of the
Social Security Act (42 U.S.C. 670 et seq.) is
amended by adding at the end the following:
“SEC. 479B. PROGRAMS OPERATED BY INDIAN

TRIBAL ORGANIZATIONS.

‘‘(a) DEFINITIONS OF INDIAN TRIBE; TRIBAL
ORGANIZATIONS.—In this section, the terms
‘Indian tribe’ and ‘tribal organization’ have
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the meanings given those terms in section 4
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b).

‘“(b) AUTHORITY.—Except as otherwise pro-
vided in this section, this part shall apply in
the same manner as this part applies to a
State to an Indian tribe, tribal organization,
or tribal consortium that elects to operate a
program under this part and has a plan ap-
proved by the Secretary under section 471 in
accordance with this section.

““(c) PLAN REQUIREMENTS.—

‘(1) IN GENERAL.—An Indian tribe, tribal
organization, or tribal consortium that
elects to operate a program under this part
shall include with its plan submitted under
section 471 the following:

‘“(A) FINANCIAL MANAGEMENT.—Evidence
demonstrating that the tribe, organization,
or consortium has not had any uncorrected
significant or material audit exceptions
under Federal grants or contracts that di-
rectly relate to the administration of social
services for the 3-year period prior to the
date on which the plan is submitted.

“(B) SERVICE AREAS AND POPULATIONS.—For
purposes of complying with section 471(a)(3),
a description of the service area or areas and
populations to be served under the plan and
an assurance that the plan shall be in effect
in all service area or areas and for all popu-
lations served by the tribe, organization, or
consortium.

¢(C) ELIGIBILITY.—

‘(i) IN GENERAL.—Subject to clause (ii) of
this subparagraph, an assurance that the
plan will provide—

‘“(I) foster care maintenance payments
under section 472 only on behalf of children
who satisfy the eligibility requirements of
section 472(a);

“(II) adoption assistance payments under
section 473 pursuant to adoption assistance
agreements only on behalf of children who
satisfy the eligibility requirements for such
payments under that section; and

‘“(II1) at the option of the tribe, organiza-
tion, or consortium, kinship guardianship as-
sistance payments in accordance with sec-
tion 473(d) only on behalf of children who
meet the requirements of section 473(d)(3).

‘‘(ii) SATISFACTION OF FOSTER CARE ELIGI-
BILITY REQUIREMENTS.—For purposes of de-
termining whether a child whose placement
and care are the responsibility of an Indian
tribe, tribal organization, or tribal consor-
tium with a plan approved under section 471
in accordance with this section satisfies the
requirements of section 472(a), the following
shall apply:

‘(I) USE OF AFFIDAVITS, ETC.—Only with re-
spect to the first 12 months for which such
plan is in effect, the requirement in para-
graph (1) of section 472(a) shall not be inter-
preted so as to prohibit the use of affidavits
or nunc pro tunc orders as verification docu-
ments in support of the reasonable efforts
and contrary to the welfare of the child judi-
cial determinations required under that
paragraph.

“(II) AFDC ELIGIBILITY REQUIREMENT.—The
State plan approved under section 402 (as in
effect on July 16, 1996) of the State in which
the child resides at the time of removal from
the home shall apply to the determination of
whether the child satisfies section 472(a)(3).

“(D) OPTION TO CLAIM IN-KIND EXPENDI-
TURES FROM THIRD-PARTY SOURCES FOR NON-
FEDERAL SHARE OF ADMINISTRATIVE AND
TRAINING COSTS DURING INITIAL IMPLEMENTA-
TION PERIOD.—Only for fiscal year quarters
beginning after September 30, 2009, and be-
fore October 1, 2014, a list of the in-kind ex-
penditures (which shall be fairly evaluated,
and may include plants, equipment, adminis-
tration, or services) and the third-party
sources of such expenditures that the tribe,
organization, or consortium may claim as
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part of the non-Federal share of administra-
tive or training expenditures attributable to
such quarters for purposes of receiving pay-
ments under section 474(a)(3). The Secretary
shall permit a tribe, organization, or consor-
tium to claim in-kind expenditures from
third party sources for such purposes during
such quarters subject to the following:

‘(1) NO EFFECT ON AUTHORITY FOR TRIBES,
ORGANIZATIONS, OR CONSORTIA TO CLAIM EX-
PENDITURES OR INDIRECT COSTS TO THE SAME
EXTENT AS STATES.—Nothing in this subpara-
graph shall be construed as preventing a
tribe, organization, or consortium from
claiming any expenditures or indirect costs
for purposes of receiving payments under
section 474(a) that a State with a plan ap-
proved under section 471(a) could claim for
such purposes.

“(ii) FISCAL YEAR 2010 OR 2011.—

‘(I) EXPENDITURES OTHER THAN FOR TRAIN-
ING.—With respect to amounts expended dur-
ing a fiscal year quarter beginning after Sep-
tember 30, 2009, and before October 1, 2011, for
which the tribe, organization, or consortium
is eligible for payments under subparagraph
(C), (D), or (E) of section 474(a)(3), not more
than 25 percent of such amounts may consist
of in-kind expenditures from third-party
sources specified in the list required under
this subparagraph to be submitted with the
plan.

“(II) TRAINING EXPENDITURES.—With re-
spect to amounts expended during a fiscal
year quarter beginning after September 30,
2009, and before October 1, 2011, for which the
tribe, organization, or consortium is eligible
for payments under subparagraph (A) or (B)
of section 474(a)(3), not more than 12 percent
of such amounts may consist of in-kind ex-
penditures from third-party sources that are
specified in such list and described in sub-
clause (III).

‘“(III) SOURCES DESCRIBED.—For purposes of
subclause (II), the sources described in this
subclause are the following:

‘‘(aa) A State or local government.

““(bb) An Indian tribe, tribal organization,
or tribal consortium other than the tribe, or-
ganization, or consortium submitting the
plan.

‘‘(cc) A public institution of higher edu-
cation.

‘(dd) A Tribal College or University (as de-
fined in section 316 of the Higher Education
Act of 1965 (20 U.S.C. 1059¢)).

‘‘(ee) A private charitable organization.

““(iii) FISCAL YEAR 2012, 2013, OR 2014.—

‘“(I) IN GENERAL.—Except as provided in
subclause (II) of this clause and clause (v) of
this subparagraph, with respect to amounts
expended during any fiscal year quarter be-
ginning after September 30, 2011, and before
October 1, 2014, for which the tribe, organiza-
tion, or consortium is eligible for payments
under any subparagraph of section 474(a)(3)
of this Act, the only in-kind expenditures
from third-party sources that may be
claimed by the tribe, organization, or con-
sortium for purposes of determining the non-
Federal share of such expenditures (without
regard to whether the expenditures are speci-
fied on the list required under this subpara-
graph to be submitted with the plan) are in-
kind expenditures that are specified in regu-
lations promulgated by the Secretary under
section 301(e)(2) of the Fostering Connections
to Success and Increasing Adoptions Act of
2008 and are from an applicable third-party
source specified in such regulations, and do
not exceed the applicable percentage for
claiming such in-kind expenditures specified
in the regulations.

“(II) TRANSITION PERIOD FOR EARLY AP-
PROVED TRIBES, ORGANIZATIONS, OR CON-
SORTIA.—Subject to clause (v), if the tribe,
organization, or consortium is an early ap-
proved tribe, organization, or consortium (as
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defined in subclause (III) of this clause), the
Secretary shall not require the tribe, organi-
zation, or consortium to comply with such
regulations before October 1, 2013. Until the
earlier of the date such tribe, organization,
or consortium comes into compliance with
such regulations or October 1, 2013, the limi-
tations on the claiming of in-kind expendi-
tures from third-party sources under clause
(ii) shall continue to apply to such tribe, or-
ganization, or consortium (without regard to
fiscal limitation) for purposes of determining
the non-Federal share of amounts expended
by the tribe, organization, or consortium
during any fiscal year quarter that begins
after September 30, 2011, and before such
date of compliance or October 1, 2013, which-
ever is earlier.

‘“(III) DEFINITION OF EARLY APPROVED
TRIBE, ORGANIZATION, OR CONSORTIUM.—For
purposes of subclause (II) of this clause, the
term ‘early approved tribe, organization, or
consortium’ means an Indian tribe, tribal or-
ganization, or tribal consortium that had a
plan approved under section 471 in accord-
ance with this section for any quarter of fis-
cal year 2010 or 2011.

“(iv) FISCAL YEAR 2015 AND THEREAFTER.—
Subject to clause (v) of this subparagraph,
with respect to amounts expended during
any fiscal year quarter beginning after Sep-
tember 30, 2014, for which the tribe, organiza-
tion, or consortium is eligible for payments
under any subparagraph of section 474(a)(3)
of this Act, in-kind expenditures from third-
party sources may be claimed for purposes of
determining the non-Federal share of ex-
penditures under any subparagraph of such
section 474(a)(3) only in accordance with the
regulations promulgated by the Secretary
under section 301(e)(2) of the Fostering Con-
nections to Success and Increasing Adop-
tions Act of 2008.

¢“(v) CONTINGENCY RULE.—If, at the time ex-
penditures are made for a fiscal year quarter
beginning after September 30, 2011, and be-
fore October 1, 2014, for which a tribe, organi-
zation, or consortium may receive payments
for under section 474(a)(3) of this Act, no reg-
ulations required to be promulgated under
section 301(e)(2) of the Fostering Connections
to Success and Increasing Adoptions Act of
2008 are in effect, and no legislation has been
enacted specifying otherwise—

““(I) in the case of any quarter of fiscal
year 2012, 2013, or 2014, the limitations on
claiming in-kind expenditures from third-
party sources under clause (ii) of this sub-
paragraph shall apply (without regard to fis-
cal limitation) for purposes of determining
the non-Federal share of such expenditures;
and

“(IT) in the case of any quarter of fiscal
year 2015 or any fiscal year thereafter, no
tribe, organization, or consortium may claim
in-kind expenditures from  third-party
sources for purposes of determining the non-
Federal share of such expenditures if a State
with a plan approved under section 471(a) of
this Act could not claim in-kind expendi-
tures from third-party sources for such pur-
poses.

¢‘(2) CLARIFICATION OF TRIBAL AUTHORITY TO
ESTABLISH STANDARDS FOR TRIBAL FOSTER
FAMILY HOMES AND TRIBAL CHILD CARE INSTI-
TUTIONS.—For purposes of complying with
section 471(a)(10), an Indian tribe, tribal or-
ganization, or tribal consortium shall estab-
lish and maintain a tribal authority or au-
thorities which shall be responsible for es-
tablishing and maintaining tribal standards
for tribal foster family homes and tribal
child care institutions.

‘“(3) CONSORTIUM.—The participating In-
dian tribes or tribal organizations of a tribal
consortium may develop and submit a single
plan under section 471 that meets the re-
quirements of this section.
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‘(d) DETERMINATION OF FEDERAL MEDICAL
ASSISTANCE PERCENTAGE FOR FOSTER CARE
MAINTENANCE AND ADOPTION ASSISTANCE
PAYMENTS.—

‘(1) PER CAPITA INCOME.—For purposes of
determining the Federal medical assistance
percentage applicable to an Indian tribe, a
tribal organization, or a tribal consortium
under paragraphs (1), (2), and (5) of section
474(a), the calculation of the per capita in-
come of the Indian tribe, tribal organization,
or tribal consortium shall be based upon the
service population of the Indian tribe, tribal
organization, or tribal consortium, except
that in no case shall an Indian tribe, a tribal
organization, or a tribal consortium receive
less than the Federal medical assistance per-
centage for any State in which the tribe, or-
ganization, or consortium is located.

‘(2) CONSIDERATION OF OTHER INFORMA-
TION.—Before making a calculation under
paragraph (1), the Secretary shall consider
any information submitted by an Indian
tribe, a tribal organization, or a tribal con-
sortium that the Indian tribe, tribal organi-
zation, or tribal consortium considers rel-
evant to making the calculation of the per
capita income of the Indian tribe, tribal or-
ganization, or tribal consortium.

‘“(e) NONAPPLICATION TO COOPERATIVE
AGREEMENTS AND CONTRACTS.—AnNy coopera-
tive agreement or contract entered into be-
tween an Indian tribe, a tribal organization,
or a tribal consortium and a State for the
administration or payment of funds under
this part that is in effect as of the date of en-
actment of this section shall remain in full
force and effect, subject to the right of either
party to the agreement or contract to revoke
or modify the agreement or contract pursu-
ant to the terms of the agreement or con-
tract. Nothing in this section shall be con-
strued as affecting the authority for an In-
dian tribe, a tribal organization, or a tribal
consortium and a State to enter into a coop-
erative agreement or contract for the admin-
istration or payment of funds under this
part.

“(fy JoHN H. CHAFEE FOSTER CARE INDE-
PENDENCE PROGRAM.—Except as provided in
section 477(j), subsection (b) of this section
shall not apply with respect to the John H.
Chafee Foster Care Independence Program
established under section 477 (or with respect
to payments made under section 474(a)(4) or
grants made under section 474(e)).

‘“(g) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as affecting
the application of section 472(h) to a child on
whose behalf payments are paid under sec-
tion 472, or the application of section 473(b)
to a child on whose behalf payments are
made under section 473 pursuant to an adop-
tion assistance agreement or a Kkinship
guardianship assistance agreement, by an In-
dian tribe, tribal organization, or tribal con-
sortium that elects to operate a foster care
and adoption assistance program in accord-
ance with this section.”.

(2) CONFORMING AMENDMENTS.—Section
472(a)(2)(B) of such Act (42 U.S.C. 672(a)(2)(B))
is amended—

(A) in clause (i), by striking ‘“‘or’” at the
end;

(B) in clause (ii), by striking ‘‘and’ at the
end and inserting ‘‘or’’; and

(C) by adding at the end the following:

‘‘(iii) an Indian tribe or a tribal organiza-
tion (as defined in section 479B(a)) or a tribal
consortium that has a plan approved under
section 471 in accordance with section 479B;
and”.

(b) AUTHORITY TO RECEIVE PORTION OF
STATE ALLOTMENT AS PART OF AN AGREEMENT
TO OPERATE THE JOHN H. CHAFEE FOSTER
CARE INDEPENDENCE PROGRAM.—Section 477
of such Act (42 U.S.C. 677) is amended by add-
ing at the end the following:
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““(j) AUTHORITY FOR AN INDIAN TRIBE, TRIB-
AL ORGANIZATION, OR TRIBAL CONSORTIUM TO
RECEIVE AN ALLOTMENT.—

‘(1 IN GENERAL.—An Indian tribe, tribal
organization, or tribal consortium with a
plan approved under section 479B, or which is
receiving funding to provide foster care
under this part pursuant to a cooperative
agreement or contract with a State, may
apply for an allotment out of any funds au-
thorized by paragraph (1) or (2) (or both) of
subsection (h) of this section.

‘“(2) APPLICATION.—A tribe, organization,
or consortium desiring an allotment under
paragraph (1) of this subsection shall submit
an application to the Secretary to directly
receive such allotment that includes a plan
which—

““(A) satisfies such requirements of para-
graphs (2) and (3) of subsection (b) as the
Secretary determines are appropriate;

‘“(B) contains a description of the tribe’s,
organization’s, or consortium’s consultation
process regarding the programs to be carried
out under the plan with each State for which
a portion of an allotment under subsection
(c) would be redirected to the tribe, organiza-
tion, or consortium; and

“(C) contains an explanation of the results
of such consultation, particularly with re-
spect to—

‘(i) determining the eligibility for benefits
and services of Indian children to be served
under the programs to be carried out under
the plan; and

‘“(ii) the process for consulting with the
State in order to ensure the continuity of
benefits and services for such children who
will transition from receiving benefits and
services under programs carried out under a
State plan under subsection (b)(2) to receiv-
ing benefits and services under programs car-
ried out under a plan under this subsection.

‘(3) PAYMENTS.—The Secretary shall pay
an Indian tribe, tribal organization, or tribal
consortium with an application and plan ap-
proved under this subsection from the allot-
ment determined for the tribe, organization,
or consortium under paragraph (4) of this
subsection in the same manner as is provided
in section 474(a)(4) (and, where requested,
and if funds are appropriated, section 474(e))
with respect to a State, or in such other
manner as is determined appropriate by the
Secretary, except that in no case shall an In-
dian tribe, a tribal organization, or a tribal
consortium receive a lesser proportion of
such funds than a State is authorized to re-
ceive under those sections.

‘(4) ALLOTMENT.—From the amounts allot-
ted to a State under subsection (c¢) of this
section for a fiscal year, the Secretary shall
allot to each Indian tribe, tribal organiza-
tion, or tribal consortium with an applica-
tion and plan approved under this subsection
for that fiscal year an amount equal to the
tribal foster care ratio determined under
paragraph (5) of this subsection for the tribe,
organization, or consortium multiplied by
the allotment amount of the State within
which the tribe, organization, or consortium
is located. The allotment determined under
this paragraph is deemed to be a part of the
allotment determined under section 477(c)
for the State in which the Indian tribe, trib-
al organization, or tribal consortium is lo-
cated.

() TRIBAL FOSTER CARE RATIO.—For pur-
poses of paragraph (4), the tribal foster care
ratio means, with respect to an Indian tribe,
tribal organization, or tribal consortium, the
ratio of—

‘“(A) the number of children in foster care
under the responsibility of the Indian tribe,
tribal organization, or tribal consortium (ei-
ther directly or under supervision of the
State), in the most recent fiscal year for
which the information is available; to
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‘(B) the sum of—

‘(i) the total number of children in foster
care under the responsibility of the State
within which the Indian tribe, tribal organi-
zation, or tribal consortium is located; and

‘“(ii) the total number of children in foster
care under the responsibility of all Indian
tribes, tribal organizations, or tribal con-
sortia in the State (either directly or under
supervision of the State) that have a plan ap-
proved under this subsection.”.

(€) STATE AND TRIBAL COOPERATION.—

(1) STATE PLAN REQUIREMENT TO NEGOTIATE
IN GOOD FAITH.—

(A) IN GENERAL.—Section 471(a) of the So-
cial Security Act (42 TU.S.C. 671(a)), as
amended by sections 101(a), 103, 204(b), and
206 of this Act, is amended—

(i) by striking ‘“‘and’ at the end of para-
graph (30);

(ii) by striking the period at the end of
paragraph (31) and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

‘“(32) provides that the State will negotiate
in good faith with any Indian tribe, tribal or-
ganization or tribal consortium in the State
that requests to develop an agreement with
the State to administer all or part of the
program under this part on behalf of Indian
children who are under the authority of the
tribe, organization, or consortium, including
foster care maintenance payments on behalf
of children who are placed in State or trib-
ally licensed foster family homes, adoption
assistance payments, and, if the State has
elected to provide such payments, kinship
guardianship assistance payments under sec-
tion 473(d), and tribal access to resources for
administration, training, and data collection
under this part.”.

(B) CHAFEE PROGRAM CONFORMING AMEND-
MENT.—Section 477(b)(3)(G) of such Act (42
U.S.C. 677(b)(3)(G)) is amended—

(i) by striking ‘‘and that” and inserting
“that’’; and

(ii) by striking the period at the end and
inserting ‘‘; and that the State will negotiate
in good faith with any Indian tribe, tribal or-
ganization, or tribal consortium in the State
that does not receive an allotment under
subsection (j)(4) for a fiscal year and that re-
quests to develop an agreement with the
State to administer, supervise, or oversee
the programs to be carried out under the
plan with respect to the Indian children who
are eligible for such programs and who are
under the authority of the tribe, organiza-
tion, or consortium and to receive from the
State an appropriate portion of the State al-
lotment under subsection (c¢) for the cost of
such administration, supervision, or over-
sight.”.

(2) APPLICATION OF TRIBAL FEDERAL MATCH-
ING RATE TO COOPERATIVE AGREEMENTS OR
CONTRACTS BETWEEN STATE OR TRIBES.—Para-
graphs (1) and (2) of section 474(a) of such Act
(42 U.S.C. 674(a)) are each amended by insert-
ing ‘‘(or, with respect to such payments
made during such quarter under a coopera-
tive agreement or contract entered into by
the State and an Indian tribe, tribal organi-
zation, or tribal consortium for the adminis-
tration or payment of funds under this part,
an amount equal to the Federal medical as-
sistance percentage that would apply under
section 479B(d) (in this paragraph referred to
as the ‘tribal FMAP’) if such Indian tribe,
tribal organization, or tribal consortium
made such payments under a program oper-
ated under that section, unless the tribal
FMAP is less than the Federal medical as-
sistance percentage that applies to the
State)’”’ before the semicolon.

(d) RULES OF CONSTRUCTION.—Nothing in
the amendments made by this section shall
be construed as—

(1) authorization to terminate funding on
behalf of any Indian child receiving foster
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care maintenance payments or adoption as-
sistance payments on the date of enactment
of this Act and for which the State receives
Federal matching payments under paragraph
(1) or (2) of section 474(a) of the Social Secu-
rity Act (42 U.S.C. 674(a)), regardless of
whether a cooperative agreement or contract
between the State and an Indian tribe, tribal
organization, or tribal consortium is in ef-
fect on such date or an Indian tribe, tribal
organization, or tribal consortium elects
subsequent to such date to operate a pro-
gram under section 479B of such Act (as
added by subsection (a) of this section); or

(2) affecting the responsibility of a State—

(A) as part of the plan approved under sec-
tion 471 of the Social Security Act (42 U.S.C.
671), to provide foster care maintenance pay-
ments, adoption assistance payments, and if
the State elects, kinship guardianship assist-
ance payments, for Indian children who are
eligible for such payments and who are not
otherwise being served by an Indian tribe,
tribal organization, or tribal consortium
pursuant to a program under such section
479B of such Act or a cooperative agreement
or contract entered into between an Indian
tribe, a tribal organization, or a tribal con-
sortium and a State for the administration
or payment of funds under part E of title IV
of such Act; or

(B) as part of the plan approved under sec-
tion 477 of such Act (42 U.S.C. 677) to admin-
ister, supervise, or oversee programs carried
out under that plan on behalf of Indian chil-
dren who are eligible for such programs if
such children are not otherwise being served
by an Indian tribe, tribal organization, or
tribal consortium pursuant to an approved
plan under section 477(j) of such Act or a co-
operative agreement or contract entered into
under section 477(b)(3)(G) of such Act.

(e) REGULATIONS.—

(1) IN GENERAL.—Except as provided in
paragraph (2) of this subsection, not later
than 1 year after the date of enactment of
this section, the Secretary of Health and
Human Services, in consultation with Indian
tribes, tribal organizations, tribal consortia,
and affected States, shall promulgate in-
terim final regulations to carry out this sec-
tion and the amendments made by this sec-
tion. Such regulations shall include proce-
dures to ensure that a transfer of responsi-
bility for the placement and care of a child
under a State plan approved under section
471 of the Social Security Act to a tribal
plan approved under section 471 of such Act
in accordance with section 479B of such Act
(as added by subsection (a)(1) of this section)
or to an Indian tribe, a tribal organization,
or a tribal consortium that has entered into
a cooperative agreement or contract with a
State for the administration or payment of
funds under part E of title IV of such Act
does not affect the eligibility of, provision of
services for, or the making of payments on
behalf of, such children under part E of title
IV of such Act, or the eligibility of such chil-
dren for medical assistance under title XIX
of such Act.

(2) IN-KIND EXPENDITURES FROM THIRD-
PARTY SOURCES FOR PURPOSES OF DETER-
MINING NON-FEDERAL SHARE OF ADMINISTRA-
TIVE AND TRAINING EXPENDITURES.—

(A) IN GENERAL.—Subject to subparagraph
(B) of this paragraph, not later than Sep-
tember 30, 2011, the Secretary of Health and
Human Services, in consultation with Indian
tribes, tribal organizations, and tribal con-
sortia, shall promulgate interim final regu-
lations specifying the types of in-kind ex-
penditures, including plants, equipment, ad-
ministration, and services, and the third-
party sources for such in-kind expenditures
which may be claimed by tribes, organiza-
tions, and consortia with plans approved
under section 471 of the Social Security Act
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in accordance with section 479B of such Act,
up to such percentages as the Secretary, in
such consultation shall specify in such regu-
lations, for purposes of determining the non-
Federal share of administrative and training
expenditures for which the tribes, organiza-
tions, and consortia may receive payments
for under any subparagraph of section
474(a)(3) of such Act.

(B) EFFECTIVE DATE.—In no event shall the
regulations required to be promulgated
under subparagraph (A) take effect prior to
October 1, 2011.

(C) SENSE OF THE CONGRESS.—It is the sense
of the Congress that if the Secretary of
Health and Human Services fails to publish
in the Federal Register the regulations re-
quired under subparagraph (A) of this para-
graph, the Congress should enact legislation
specifying the types of in-kind expenditures
and the third-party sources for such in-kind
expenditures which may be claimed by
tribes, organizations, and consortia with
plans approved under section 471 of the So-
cial Security Act in accordance with section
479B of such Act, up to specific percentages,
for purposes of determining the non-Federal
share of administrative and training expend-
itures for which the tribes, organizations,
and consortia may receive payments for
under any subparagraph of section 474(a)(3)
of such Act.

(f) EFFECTIVE DATE.—The amendments
made by subsections (a), (b), and (c) shall
take effect on October 1, 2009, without regard
to whether the regulations required under
subsection (e)(1) have been promulgated by
such date.

SEC. 302. TECHNICAL ASSISTANCE AND IMPLE-
MENTATION.

Section 476 of the Social Security Act (42
U.S.C. 676) is amended by adding at the end
the following:

‘‘(c) TECHNICAL ASSISTANCE AND IMPLEMEN-
TATION SERVICES FOR TRIBAL PROGRAMS.—

‘(1) AUTHORITY.—The Secretary shall pro-
vide technical assistance and implementa-
tion services that are dedicated to improving
services and permanency outcomes for In-
dian children and their families through the
provision of assistance described in para-
graph (2).

¢“(2) ASSISTANCE PROVIDED.—

‘‘(A) IN GENERAL.—The technical assistance
and implementation services shall be to—

‘(i) provide information, advice, edu-
cational materials, and technical assistance
to Indian tribes and tribal organizations
with respect to the types of services, admin-
istrative functions, data collection, program
management, and reporting that are re-
quired under State plans under part B and
this part;

‘‘(ii) assist and provide technical assist-
ance to—

“(I) Indian tribes, tribal organizations, and
tribal consortia seeking to operate a pro-
gram under part B or under this part
through direct application to the Secretary
under section 479B; and

““(IT1) Indian tribes, tribal organizations,
tribal consortia, and States seeking to de-
velop cooperative agreements to provide for
payments under this part or satisfy the re-
quirements of section 422(b)(9), 471(a)(32), or
477(0)(3)(G); and

‘“(iii) subject to subparagraph (B), make
one-time grants, to tribes, tribal organiza-
tions, or tribal consortia that are seeking to
develop, and intend, not later than 24
months after receiving such a grant to sub-
mit to the Secretary a plan under section 471
to implement a program under this part as
authorized by section 479B, that shall—

“(I) not exceed $300,000; and
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““(IT) be used for the cost of developing a
plan under section 471 to carry out a pro-
gram under section 479B, including costs re-
lated to development of necessary data col-
lection systems, a cost allocation plan, agen-
cy and tribal court procedures necessary to
meet the case review system requirements
under section 475(5), or any other costs at-
tributable to meeting any other requirement
necessary for approval of such a plan under
this part.

‘“(B) GRANT CONDITION.—

‘(i) IN GENERAL.—As a condition of being
paid a grant under subparagraph (A)(ii), a
tribe, tribal organization, or tribal consor-
tium shall agree to repay the total amount
of the grant awarded if the tribe, tribal orga-
nization, or tribal consortium fails to submit
to the Secretary a plan under section 471 to
carry out a program under section 479B by
the end of the 24-month period described in
that subparagraph.

‘“(ii) EXCEPTION.—The Secretary shall
waive the requirement to repay a grant im-
posed by clause (i) if the Secretary deter-
mines that a tribe’s, tribal organization’s, or
tribal consortium’s failure to submit a plan
within such period was the result of cir-
cumstances beyond the control of the tribe,
tribal organization, or tribal consortium.

“(C) IMPLEMENTATION AUTHORITY.—The
Secretary may provide the technical assist-
ance and implementation services described
in subparagraph (A) either directly or
through a grant or contract with public or
private organizations knowledgeable and ex-
perienced in the field of Indian tribal affairs
and child welfare.

*“(3) APPROPRIATION.—There is appropriated
to the Secretary, out of any money in the
Treasury of the United States not otherwise
appropriated, $3,000,000 for fiscal year 2009
and each fiscal year thereafter to carry out
this subsection.”.

TITLE IV—_IMPROVEMENT OF INCENTIVES
FOR ADOPTION
SEC. 401. ADOPTION INCENTIVES PROGRAM.

(a) 5-YEAR EXTENSION.—Section 473A of the
Social Security Act (42 U.S.C. 673b) is
amended—

(1) in subsection (b)(4), by striking ‘‘in the
case of fiscal years 2001 through 2007,”’;

(2) in subsection (b)(5), by striking 1998
through 2007 and inserting ‘2008 through
20127’

(3) in subsection (c)(2), by striking ‘‘each of
fiscal years 2002 through 2007 and inserting
“a fiscal year’; and

(4) in each of subsections (h)(1)(D), and
(h)(2), by striking 2008’ and inserting
2013,

(b) UPDATING OF FISCAL YEAR USED IN DE-
TERMINING BASE NUMBERS OF ADOPTIONS.—
Section 473A(g) of such Act (42 U.S.C. 673b(g))
is amended—

(1) in paragraph (3), by striking ‘‘means’
and all that follows and inserting ‘‘means,
with respect to any fiscal year, the number
of foster child adoptions in the State in fis-
cal year 2007.”’;

(2) in paragraph (4)—

(A) by inserting ‘‘that are not older child
adoptions’ before ‘‘for a State’’; and

(B) by striking ‘‘means’ and all that fol-
lows and inserting ‘‘means, with respect to
any fiscal year, the number of special needs
adoptions that are not older child adoptions
in the State in fiscal year 2007.”’; and

(3) in paragraph (5), by striking ‘“‘means”’
and all that follows and inserting ‘‘means,
with respect to any fiscal year, the number
of older child adoptions in the State in fiscal
year 2007.”.

(c) INCREASE IN INCENTIVE PAYMENTS FOR
SPECIAL NEEDS ADOPTIONS AND OLDER CHILD
ADOPTIONS.—Section 473A(d)(1) of such Act
(42 U.S.C. 673b(d)(1)) is amended—
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(1) in subparagraph (B), by striking
€‘$2,000”’ and inserting ‘‘$4,000’’; and
(2) in subparagraph (C), by striking

¢‘$4,000”’ and inserting ‘‘$8,000".

(d) 24-MONTH AVAILABILITY OF PAYMENTS
TO STATES.—Section 473A(e) of such Act (42
U.S.C. 673b(e)) is amended—

(1) in the heading, by striking ‘‘2-YEAR”’
and inserting ‘‘24-MONTH’’; and

(2) by striking ‘‘through the end of the suc-
ceeding fiscal year’” and inserting ‘‘for the
24-month period beginning with the month in
which the payments are made’’.

(e) ADDITIONAL INCENTIVE PAYMENT FOR EX-
CEEDING THE HIGHEST EVER FOSTER CHILD
ADOPTION RATE.—

(1) IN GENERAL.—Section 473A(d) of such
Act (42 U.S.C. 673b(d)) is amended—

(A) in paragraph (1), in the matter pre-
ceding subparagraph (A), by striking ‘‘para-
graph (2)” and inserting ‘‘paragraphs (2) and
3);

(B) in paragraph (2), by striking ‘‘this sec-
tion”” each place it appears and inserting
‘“‘paragraph (1)’; and

(C) by adding at the end the following:

¢“(3) INCREASED INCENTIVE PAYMENT FOR EX-
CEEDING THE HIGHEST EVER FOSTER CHILD
ADOPTION RATE.—

““(A) IN GENERAL.—If—

‘(i) for fiscal year 2009 or any fiscal year
thereafter the total amount of adoption in-
centive payments payable under paragraph
(1) of this subsection are less than the
amount appropriated under subsection (h)
for the fiscal year; and

‘“(ii) a State’s foster child adoption rate for
that fiscal year exceeds the highest ever fos-
ter child adoption rate determined for the
State,
then the adoption incentive payment other-
wise determined under paragraph (1) of this
subsection for the State shall be increased,
subject to subparagraph (C) of this para-
graph, by the amount determined for the
State under subparagraph (B) of this para-
graph.

‘“(B) AMOUNT OF INCREASE.—For purposes of
subparagraph (A), the amount determined
under this subparagraph with respect to a
State and a fiscal year is the amount equal
to the product of—

‘(1) $1,000; and

‘“(ii) the excess of—

‘“(I) the number of foster child adoptions in
the State in the fiscal year; over

‘“(II) the product (rounded to the nearest
whole number) of—

‘‘(aa) the highest ever foster child adoption
rate determined for the State; and

““(bb) the number of children in foster care
under the supervision of the State on the
last day of the preceding fiscal year.

‘(C) PRO RATA ADJUSTMENT IF INSUFFICIENT
FUNDS AVAILABLE.—For any fiscal year, if the
total amount of increases in adoption incen-
tive payments otherwise payable under this
paragraph for a fiscal year exceeds the
amount available for such increases for the
fiscal year, the amount of the increase pay-
able to each State under this paragraph for
the fiscal year shall be—

‘(i) the amount of the increase that would
otherwise be payable to the State under this
paragraph for the fiscal year; multiplied by

‘“(ii) the percentage represented by the
amount so available for the fiscal year, di-
vided by the total amount of increases other-
wise payable under this paragraph for the
fiscal year.”.

(2) DEFINITIONS.—Section 473A(g) of such
Act (42 U.S.C. 673b(g)) is amended by adding
at the end the following:

“(7) HIGHEST EVER FOSTER CHILD ADOPTION
RATE.—The term ‘highest ever foster child
adoption rate’ means, with respect to any
fiscal year, the highest foster child adoption
rate determined for any fiscal year in the pe-
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riod that begins with fiscal year 2002 and
ends with the preceding fiscal year.

‘“(8) FOSTER CHILD ADOPTION RATE.—The
term ‘foster child adoption rate’ means, with
respect to a State and a fiscal year, the per-
centage determined by dividing—

“‘(A) the number of foster child adoptions
finalized in the State during the fiscal year;
by

‘(B) the number of children in foster care
under the supervision of the State on the
last day of the preceding fiscal year.”.

(3) CONFORMING AMENDMENTS.—

(A) STATE ELIGIBILITY.—Section 473A(b)(2)
of such Act (42 U.S.C. 673b(b)(2)) is amend-
ed—

(i) in subparagraph (A), by striking ‘“‘or’’ at
the end;

(ii) in subparagraph (B), by adding ‘‘or’ at
the end; and

(iii) by adding at the end the following:

“(C) the State’s foster child adoption rate
for the fiscal year exceeds the highest ever
foster child adoption rate determined for the
State;”.

(B) DATA.—Section 473A(c)(2) of such Act
(42 U.S.C. 673b(c)(2)), as amended by sub-
section (a)(3) of this section, is amended by
inserting ‘‘and the foster child adoption rate
for the State for the fiscal year,” after ‘‘dur-
ing a fiscal year,”.

SEC. 402. PROMOTION OF ADOPTION OF CHIL-
DREN WITH SPECIAL NEEDS.

Section 473 of the Social Security Act (42
U.S.C. 673), as amended by section 101(b) of
this Act, is amended—

(1) in subsection (a)—

(A) in paragraph (2)—

(i) in subparagraph (A)—

(I) by redesignating items (aa) and (bb) of
clause (i)(I) as subitems (AA) and (BB), re-
spectively;

(IT) in subitem (BB) of clause (i)(I) (as so
redesignated), by striking ‘‘item (aa) of this
subclause’ and inserting ‘‘subitem (AA) of
this item’’;

(IITI) by redesignating subclauses (I)
through (III) of clause (i) as items (aa)
through (cc), respectively;

(IV) by redesignating clauses (i) and (ii) as
subclauses (I) and (II), respectively;

(V) by realigning the margins of the items,
subclauses, and clauses redesignated by sub-
clauses (I) through (IV) accordingly;

(VI) by striking ‘‘if the child—"’ and insert-
ing “‘if—

‘(1) in the case of a child who is not an ap-
plicable child for the fiscal year (as defined
in subsection (e)), the child—"’;

(VII) in subclause (II) of clause (i) (as so re-
designated)—

(aa) by striking
“(0)(1)’; and

(bb) by striking the period at the end and
inserting ‘‘; or’’; and

(VIII) by adding at the end the following:

‘“(ii) in the case of a child who is an appli-
cable child for the fiscal year (as so defined),
the child—

“(I(aa) at the time of initiation of adop-
tion proceedings was in the care of a public
or licensed private child placement agency
or Indian tribal organization pursuant to—

““(AA) an involuntary removal of the child
from the home in accordance with a judicial
determination to the effect that continu-
ation in the home would be contrary to the
welfare of the child; or

‘(BB) a voluntary placement agreement or
voluntary relinquishment;

‘““(bb) meets all medical or disability re-
quirements of title XVI with respect to eligi-
bility for supplemental security income ben-
efits; or

‘‘(cec) was residing in a foster family home
or child care institution with the child’s
minor parent, and the child’s minor parent

‘“(¢)” and inserting
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was in such foster family home or child care
institution pursuant to—

““(AA) an involuntary removal of the child
from the home in accordance with a judicial
determination to the effect that continu-
ation in the home would be contrary to the
welfare of the child; or

‘(BB) a voluntary placement agreement or
voluntary relinquishment; and

““(IT) has been determined by the State,
pursuant to subsection (c)(2), to be a child
with special needs.”’; and

(ii) in subparagraph (C)—

(I) by redesignating subclauses (I) and (II)
of clause (iii) as items (aa) and (bb), respec-
tively:;

(IT) by redesignating subclauses (I) and (II)
of clause (iv) as items (aa) and (bb), respec-
tively;

(IIT) by redesignating clauses (i) through
(iv) as subclauses (I) through (IV), respec-
tively;

(IV) by realigning the margins of the sub-
clauses and clauses redesignated by sub-
clauses (I) through (III) accordingly;

(V) by striking ¢‘if the child—"" and insert-
ing “if—

‘(i) in the case of a child who is not an ap-
plicable child for the fiscal year (as defined
in subsection (e)), the child—"";

(VI) in clause (i)(I) (as so redesignated), by
striking ‘““(A)(ii)”’ and inserting ‘‘(A)(A)(II)”’;

(VID) in clause (i)(IV) (as so redesignated)—

(aa) in the matter preceding item (aa), by
striking ‘“(A)” and inserting *“(A)(i)’’; and

(bb) by striking the period at the end and
inserting ‘; or’’; and

(VIII) by adding at the end the following:

‘‘(ii) in the case of a child who is an appli-
cable child for the fiscal year (as so defined),
the child meets the requirements of subpara-
graph (A)({i)(II), is determined eligible for
adoption assistance payments under this
part with respect to a prior adoption (or who
would have been determined eligible for such
payments had the Adoption and Safe Fami-
lies Act of 1997 been in effect at the time
that such determination would have been
made), and is available for adoption because
the prior adoption has been dissolved and the
parental rights of the adoptive parents have
been terminated or because the child’s adop-
tive parents have died.”’; and

(B) by adding at the end the following:

“(T(A) Notwithstanding any other provi-
sion of this subsection, no payment may be
made to parents with respect to any applica-
ble child for a fiscal year that—

‘(i) would be considered a child with spe-
cial needs under subsection (¢)(2);

‘“(ii) is not a citizen or resident of the
United States; and

‘“(iii) was adopted outside of the United
States or was brought into the United States
for the purpose of being adopted.

‘“(B) Subparagraph (A) shall not be con-
strued as prohibiting payments under this
part for an applicable child described in sub-
paragraph (A) that is placed in foster care
subsequent to the failure, as determined by
the State, of the initial adoption of the child
by the parents described in subparagraph
(A).
‘“(8) A State shall spend an amount equal
to the amount of savings (if any) in State ex-
penditures under this part resulting from the
application of paragraph (2)(A)(ii) to all ap-
plicable children for a fiscal year to provide
to children or families any service (including
post-adoption services) that may be provided
under this part or part B.”’;

(2) in subsection (¢)—

(A) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively,
and realigning the margins accordingly;

(B) by striking ‘‘this section, a child shall
not be considered a child with special needs
unless’ and inserting ‘‘this section—
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‘(1) in the case of a child who is not an ap-
plicable child for a fiscal year, the child
shall not be considered a child with special
needs unless”; and

(C) in paragraph (1)(B), as so redesignated,
by striking the period at the end and insert-
ing ‘‘; or’’; and

(D) by adding at the end the following:

‘(2) in the case of a child who is an appli-
cable child for a fiscal year, the child shall
not be considered a child with special needs
unless—

‘“(A) the State has determined, pursuant to
a criterion or criteria established by the
State, that the child cannot or should not be
returned to the home of his parents;

‘(B)(1) the State has determined that there
exists with respect to the child a specific fac-
tor or condition (such as ethnic background,
age, or membership in a minority or sibling
group, or the presence of factors such as
medical conditions or physical, mental, or
emotional handicaps) because of which it is
reasonable to conclude that the child cannot
be placed with adoptive parents without pro-
viding adoption assistance under this section
and medical assistance under title XIX; or

‘(i) the child meets all medical or dis-
ability requirements of title XVI with re-
spect to eligibility for supplemental security
income benefits; and

‘“(C) the State has determined that, except
where it would be against the best interests
of the child because of such factors as the ex-
istence of significant emotional ties with
prospective adoptive parents while in the
care of the parents as a foster child, a rea-
sonable, but unsuccessful, effort has been
made to place the child with appropriate
adoptive parents without providing adoption
assistance under this section or medical as-
sistance under title XIX.”’; and

(3) by adding at the end the following:

‘‘(e) APPLICABLE CHILD DEFINED.—

‘(1) ON THE BASIS OF AGE.—

“(A) IN GENERAL.—Subject to paragraphs
(2) and (3), in this section, the term ‘applica-
ble child’ means a child for whom an adop-
tion assistance agreement is entered into
under this section during any fiscal year de-
scribed in subparagraph (B) if the child at-
tained the applicable age for that fiscal year
before the end of that fiscal year.

‘(B) APPLICABLE AGE.—For purposes of
subparagraph (A), the applicable age for a
fiscal year is as follows:

The applicable

In the case of fiscal year: age is:

16
14
12
10

any age.

‘(2) EXCEPTION FOR DURATION IN CARE.—
Notwithstanding paragraph (1) of this sub-
section, beginning with fiscal year 2010, such
term shall include a child of any age on the
date on which an adoption assistance agree-
ment is entered into on behalf of the child
under this section if the child—

‘“(A) has been in foster care under the re-
sponsibility of the State for at least 60 con-
secutive months; and

‘“(B) meets the requirements of subsection
(a)(2)(A)(3d1).

‘(3) EXCEPTION FOR MEMBER OF A SIBLING
GROUP.—Notwithstanding paragraphs (1) and
(2) of this subsection, beginning with fiscal
year 2010, such term shall include a child of
any age on the date on which an adoption as-
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sistance agreement is entered into on behalf

of the child under this section without re-

gard to whether the child is described in
paragraph (2)(A) of this subsection if the
child—

““(A) is a sibling of a child who is an appli-
cable child for the fiscal year under para-
graph (1) or (2) of this subsection;

‘“(B) is to be placed in the same adoption
placement as an applicable child for the fis-
cal year who is their sibling; and

““(C) meets the requirements of subsection
(a)(@2)(A)3di).”.

SEC. 403. INFORMATION ON

CREDIT.

Section 471(a) of the Social Security Act
(42 U.S.C. 671(a)), as amended by sections
101(a), 103, 204(b), 206, and 301(c)(1)(A) of this
Act, is amended—

(1) by striking ‘“‘and” at the end of para-
graph (31);

(2) by striking the period at the end of
paragraph (32) and inserting ‘‘; and’’; and

(3) by adding at the end the following:

¢“(33) provides that the State will inform
any individual who is adopting, or whom the
State is made aware is considering adopting,
a child who is in foster care under the re-
sponsibility of the State of the potential eli-
gibility of the individual for a Federal tax
credit under section 23 of the Internal Rev-
enue Code of 1986.”".

TITLE V—CLARIFICATION OF UNIFORM
DEFINITION OF CHILD AND OTHER PRO-
VISIONS

SEC. 501. CLARIFICATION OF UNIFORM DEFINI-

TION OF CHILD.

(a) CHILD MUST BE YOUNGER THAN CLAIM-
ANT.—Section 152(c)(3)(A) of the Internal
Revenue Code of 1986 is amended by inserting
“‘is younger than the taxpayer claiming such
individual as a qualifying child and” after
“such individual”.

(b) CHILD MUST BE UNMARRIED.—Section
152(c)(1) of such Code is amended by striking
“and” at the end of subparagraph (C), by
striking the period at the end of subpara-
graph (D) and inserting *‘, and’’, and by add-
ing at the end the following new subpara-
graph:

‘“(E) who has not filed a joint return (other
than only for a claim of refund) with the in-
dividual’s spouse under section 6013 for the
taxable year beginning in the calendar year
in which the taxable year of the taxpayer be-
gins.”.

(c) RESTRICT QUALIFYING CHILD TAX BENE-
FITS TO CHILD’S PARENT.—

(1) CHILD TAX CREDIT.—Section 24(a) of such
Code is amended by inserting ‘‘for which the
taxpayer is allowed a deduction under sec-
tion 1517 after ‘‘of the taxpayer’.

(2) PERSONS OTHER THAN PARENTS CLAIMING
QUALIFYING CHILD.—

(A) IN GENERAL.—Section 152(c)(4) of such
Code is amended by adding at the end the
following new subparagraph:

‘“(C) NO PARENT CLAIMING QUALIFYING
CHILD.—If the parents of an individual may
claim such individual as a qualifying child
but no parent so claims the individual, such
individual may be claimed as the qualifying
child of another taxpayer but only if the ad-
justed gross income of such taxpayer is high-
er than the highest adjusted gross income of
any parent of the individual.”’.

(B) CONFORMING AMENDMENTS.—

(i) Section 152(c)(4)(A) of such Code is
amended by striking ‘‘Except’ through ‘2 or
more taxpayers’” and inserting ‘‘Except as
provided in subparagraphs (B) and (C), if (but
for this paragraph) an individual may be
claimed as a qualifying child by 2 or more
taxpayers’’.

(ii) The heading for section 152(c)(4) of such
Code is amended by striking ‘‘CLAIMING”’ and
inserting ‘“WHO CAN CLAIM THE SAME”.

ADOPTION TAX
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(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2008.

SEC. 502. INVESTMENT OF OPERATING CASH.

Section 323 of title 31, United States Code,
is amended to read as follows:

“§ 323. Investment of operating cash

‘“(a) To manage United States cash, the
Secretary of the Treasury may invest any
part of the operating cash of the Treasury
for not more than 90 days. The Secretary
may invest the operating cash of the Treas-
ury in—

‘(1) obligations of depositories maintain-
ing Treasury tax and loan accounts secured
by pledged collateral acceptable to the Sec-
retary;

‘“(2) obligations of the United States Gov-
ernment; and

‘“(3) repurchase agreements with parties
acceptable to the Secretary.

‘“(b) Subsection (a) of this section does not
require the Secretary to invest a cash bal-
ance held in a particular account.

‘‘(c) The Secretary shall consider the pre-
vailing market in prescribing rates of inter-
est for investments under subsection (a)(1) of
this section.

“(d)(1) The Secretary of the Treasury shall
submit each fiscal year to the appropriate
committees a report detailing the invest-
ment of operating cash under subsection (a)
for the preceding fiscal year. The report
shall describe the Secretary’s consideration
of risks associated with investments and the
actions taken to manage such risks.

‘“(2) For purposes of paragraph (1), the
term ‘appropriate committees’ means the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate.”.

SEC. 503. NO FEDERAL FUNDING TO UNLAW-
FULLY PRESENT INDIVIDUALS.

Nothing in this Act shall be construed to
alter prohibitions on Federal payments to
individuals who are unlawfully present in
the United States.

TITLE VI—EFFECTIVE DATE
SEC. 601. EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise pro-
vided in this Act, each amendment made by
this Act to part B or E of title IV of the So-
cial Security Act shall take effect on the
date of the enactment of this Act, and shall
apply to payments under the part amended
for quarters beginning on or after the effec-
tive date of the amendment.

(b) DELAY PERMITTED IF STATE LEGISLA-
TION REQUIRED.—In the case of a State plan
approved under part B or E of title IV of the
Social Security Act which the Secretary of
Health and Human Services determines re-
quires State legislation (other than legisla-
tion appropriating funds) in order for the
plan to meet the additional requirements
imposed by this Act, the State plan shall not
be regarded as failing to comply with the re-
quirements of such part solely on the basis
of the failure of the plan to meet such addi-
tional requirements before the 1st day of the
1st calendar quarter beginning after the
close of the 1st regular session of the State
legislature that ends after the 1-year period
beginning with the date of the enactment of
this Act. For purposes of the preceding sen-
tence, in the case of a State that has a 2-year
legislative session, each year of the session
is deemed to be a separate regular session of
the State legislature.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Washington (Mr. MCDERMOTT) and the
gentleman from Illinois (Mr. WELLER)
each will control 20 minutes.

The Chair recognizes the gentleman
from Washington.
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GENERAL LEAVE

Mr. MCDERMOTT. Madam Speaker, 1
ask unanimous consent that all Mem-
bers may have 5 legislative days to re-
vise and extend their remarks and to
include extraneous material on this
bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Washington?

There was no objection.

Mr. MCDERMOTT. Madam Speaker, 1
yield myself such time as I might con-
sume.

Children in foster care are sometimes
called our forgotten children. We are
here to banish that thought forever.
We are here to provide children in fos-
ter care the same things that all chil-
dren need, family, support and an equal
chance to succeed.

With that goal in mind, the House
unanimously passed legislation in June
to improve the Nation’s child welfare
system. The bill we are considering
today is a modified version of that leg-
islation, and it reflects an agreement
with Senators BAUCUS, GRASSLEY and
ROCKEFELLER, who have been working
on similar legislation.

This agreement maintains all the
critical provisions in the House-passed
bill, such as helping grandparents and
other relatives who want to perma-
nently care for children in foster care
and extending assistance to thousands
of children who now age out of foster
care every year on their 18th birthday.

In addition, the legislation now in-
cludes a provision that will begin to
make sure that all special needs chil-
dren are eligible for adoption assist-
ance, not just those who come from a
family that is eligible for a welfare
program that no longer exists.

When a child is removed from his or
her home because of abuse or neglect,
government, on behalf of society, be-
comes legally responsible for that
child. All of us, therefore, act as par-
ents to children in foster care. But for
too many foster care children, we fail
to fully live up to our parental respon-
sibilities.

We fail to provide them with perma-
nent homes. We fail to meet their
health and education needs, and we fail
to help them find their way in the
world.

Perhaps the most obvious example of
our failure is when foster children are
literally pushed out into the streets
when they are 18 years old. No parent I
know abandons their children at age 18,
and yet that is what our Federal policy
for foster care does.

It says to kids to have been abused or
neglected, who have been removed
from their homes, or who have been
placed many times in multiple foster
homes that we expect more of them
than we would expect of anyone else,
including our own children. We dis-
place them from their homes and from
any meaningful financial support, and
tell them, make it on your own, you
are on your own.

Another example is our failure and
the inconsistent effort to help foster
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children stay connected to their fami-
lies. We have a system that tells grand-
parents that they will be denied any
assistance if they become legal guard-
ians for a foster child. This is contrary
to the growing base of research illus-
trating that children do better living
with relative guardians than they do
living in traditional foster care.

Additionally, siblings are too often
split apart at the time of placement.
Just when a foster child most needs
their brother or sister, they are some-
times separated from them.

Ensuring school stability is yet an-
other area where we too often come up
short. Not enough is done to ensure
children can stay in their current
schools when they are placed in foster
care. We rob them of the one place
where they may actually feel secure.

We also hear too many stories about
foster children not receiving adequate
health services, especially for mental
health. Furthermore, we have a special
duty to ensure the prescription medica-
tions foster children are receiving are
effective and appropriate, instead of
quick and easy.

Finally, we don’t provide adequate
assistance for Native American chil-
dren who are removed from their
homes and then cared for in the tribal
communities.

The Fostering Connections to Suc-
cess and Increasing Adoptions Act
would provide new supports and protec-
tions to address many of the concerns
I just outlined. The legislation would
allow States to extend foster care up to
the age of 21, giving young men and
women more time to get an education
and become truly self-sufficient.

Recognizing that many grandparents
and other relatives want to provide
loving, permanent homes for children
in foster care, this bill would provide
Federal payments to relatives who be-
come legal guardians of children for
whom they have cared as foster par-
ents. It also requires improved efforts
to keep siblings together when they are
removed from their homes.

The measure would require increased
oversight on health care needs of foster
children, focusing on the assessment,
the treatment of health conditions,
continuity of care, and monitoring the
use of prescription drugs. There is also
renewed attention paid to ensuring
educational stability for children in
foster care, including avoiding frequent
school changes.

Additionally, this bill gives tribes
equal and fair access to Federal re-
sources dedicated to keeping wvulner-
able children safe. For the first time, a
tribal child welfare program would di-
rectly receive Federal foster care fund-
ing.

The legislation would also provide
new resources to ensure all child wel-
fare workers have equal access to
training, which ultimately results in
better care for children.

This bill extends and improves incen-
tives for States that increase the num-
ber of children adopted out of the fos-
ter care system. To ensure that we are
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adequately helping all families adopt-
ing special needs children out of the
foster care system, the bill will phase
out a requirement that an adopted
child’s birth parents be eligible for wel-
fare under outdated rules from a pro-
gram that no longer exists.

The legislation includes two provi-
sions that save money and thereby en-
sures that the bill is completely budget
neutral. The first provision would clar-
ify the uniform definition of a child for
tax purposes to ensure that the earned
income tax credit and other tax bene-
fits are being provided to the families
for which the benefits were intended.

The second provision would allow the
Treasury Department to improve its
management of the government’s
short-term operating cash. This lan-
guage, which has been recommended by
the GAO and proposed by the adminis-
tration, would permit investment of
cash in a broader number of institu-
tions, thereby reducing the current
concentration of risk and increasing
the rate of return.

I want to thank, again, my ranking
member, JERRY WELLER, who is going
to leave us. He has been a real partner
in striving to work for and improve the
lives of children in the foster care sys-
tem. His efforts will be missed when he
leaves Congress at the end of this ses-
sion, but enacting this bill will surely
send him out on a high note.

Before I yield to Mr. WELLER, I would
like to talk about another Member of
Congress who is not with us today.

The passing of Stephanie Tubbs
Jones was a great shock to all of us
who worked with her. We were always
impressed by her tireless energy and
her infectious smile.

Stephanie was a true champion for
vulnerable families and children. In
fact, her first legislative achievement
in Congress was a bill designed to im-
prove training opportunities for case-
workers in the child welfare system.
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In recognition of Representative
Tubbs Jones’ efforts to help vulnerable
kids, this bill names the primary
source of Federal funding for the So-
cial Security Act for Child Protective
Services after her, as well as making
several improvements to the program.

The Stephanie Tubbs Jones Child
Welfare Services Program will help at-
risk children for many years and dec-
ades to come, just as she did during her
life.

In conclusion, this bill does not ad-
dress every challenge confronting chil-
dren in the welfare system, but will
take a major step toward correcting
many of the system’s shortcomings. I
only wish Jerry was going to be here to
work with me while we put a bigger
bill through next year.

This legislation is bipartisan, budget
neutral, and good for kids; therefore, it
deserves the support of every Member
of the House, as it did when it passed
unanimously some months ago.

I reserve the balance of my time.

CONGRESSIONAL RECORD —HOUSE

Mr. WELLER of Illinois. Madam
Speaker, I yield myself such time as I
may consume.

Madam Speaker, I am proud to rise
in support of H.R. 6893, the Fostering
Connections to Success and Increasing
Adoptions Act, legislation I am proud
to cosponsor with my chairman, Mr.
MCDERMOTT.

This bipartisan, bicameral House-
Senate agreement extends the Adop-
tions Incentives program, which has
earned due praise for increasing adop-
tions from the Nation’s foster care sys-
tem. It improves the program by rais-
ing financial incentives for adopting
older children who are the hardest to
adopt, among other changes. That pro-
gram expires in 2 weeks, so passage of
this legislation is both necessary and
timely.

But this bill does much, much more.
It expands the eligibility of special
needs children for Federal adoption as-
sistance, promoting the adoption of
thousands more children out of the fos-
ter care system in the coming years.
Along the way, it places a priority on
older children, children in foster care
the longest, and sibling groups who are
the hardest to find adoptive families.

The bill also promotes stronger fam-
ily ties in caring for children removed
from their own parents due to abuse
and neglect, and expects States to do
more to locate adult relatives like
grandparents or aunts and uncles who
can step in to care for such children.
And by permitting child welfare agen-
cies access to information from the
child support program, the bill helps
provide tools to help with that process.

It allows States to provide Federal
payments to help those adults care for
children. And it helps those adults ob-
tain other assistance to ensure kids in
their care can thrive. Instead of bust-
ing the budget, these pro-family
changes actually save money by cut-
ting expensive foster care administra-
tive costs, while most importantly, im-
proving the outcomes for kids in need
of a loving home.

The bill also responds to concerns
that too many youth today are ‘‘eman-
cipated’ from foster care at age 18 and
end up on the streets, in jail, or worse.
It offers more help for these older fos-
ter youth, providing for their care
through age 21 as a State option. But
like any responsible parent would ex-
pect, it requires able-bodied young peo-
ple over age 18 to work, stay in school,
or participate in training to receive the
additional help. Like successful welfare
reform policies of the 1990s, it condi-
tions assistance on youths engaging in
positive behavior.

The same goes for foster and adoptive
youth under age 18. For the first time,
they would have to stay in school for
their foster parents to receive Federal
financial assistance. That may be
tough love, but it is far more loving
than subsidizing high school dropouts
as taxpayers often do today for a
shocking share of young people in fos-
ter care.
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I am honored that this legislation in-
cludes two provisions I have worked for
years to pass and which will benefit
children in foster care. First, it ensures
equal access to foster care assistance
for Native American children, allowing
tribes to operate programs just like the
States do today.

Second, it provides that all child wel-
fare workers, whether employed by
public or not-for-profit agencies, have
access to the same resources for train-
ing so they can provide the best service
to families and most of all children in
foster care.

Madam Speaker, this legislation is
good for children and for families. It is
good for communities, and it is good
for taxpayers. It is fully paid for, in-
cluding by reducing unnecessary foster
care administrative costs and by incor-
porating antifraud reforms proposed by
the administration, amongst other sav-
ings. It is bipartisan, and includes the
best of legislation developed by the
House and Senate to better protect and
support children. I urge all Members to
support this excellent piece of legisla-
tion.

Madam Speaker, as this is the final
major legislative activity in the sub-
committee on which I serve as ranking
member, I would like to thank the
hardworking staff who have made this
legislation possible. On the Ways and
Means Committee Republican staff, I
would especially like to thank Matt
Weidinger, Margo Smith, and Brian
Newell, who have helped me as ranking
member of the Income Security Sub-
committee.

Last, but not least, I would also like
to thank Jack Dusik, who has handled
much of my Ways and Means Com-
mittee activities for over 5 years. Jack
has been a tireless servant of the
American people and a great asset to
me in representing the 11th Congres-
sional District, and I wish him well as
he moves onward.

Finally, Madam Speaker, I would
like to extend my gratitude to my
friend, Chairman MCDERMOTT, for his
friendship over my years in Congress.
It has been a real pleasure working
with him as a strong partner in fight-
ing for America’s disadvantaged youth
on the Income Security and Family
Support Subcommittee.

Madam Speaker, I urge bipartisan
support for this important bipartisan
legislation.

I reserve the balance of my time.

Mr. MCcDERMOTT. Madam Speaker, 1
yield 2 minutes to the gentleman from
California (Mr. STARK).

(Mr. STARK asked and was given
permission to revise and extend his re-
marks.)

Mr. STARK. Madam Speaker, I point
out that this subcommittee stands as
proxy parents for half a million chil-
dren in this country who spend time in
foster care each year. So I would like
to thank Grandpa MCDERMOTT and
Grandpa WELLER on behalf of these
500,000 children whose lives are being
improved, and Grandma TAUSCHER, for
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helping see that these children’s lives
are improved.

I was lucky enough to have Cherita
Jones, a former foster youth, as an in-
tern in my office earlier this year.
Cherita worked hard and was lucky to
live with a caring foster family. She is
now out working as an advocate for
foster children. I am proud that we are
taking this step here today.

This bill does, in fact, continue foster
children’s care beyond age 18, and it
further allows relatives, grandparents,
to participate in supporting the foster
children and allows them in many
cases to live in loving homes rather
than group homes and less permanent
settings.

I hope we can continue to work to-
gether to improve their lives, and I
look forward to working with Chair-
man MCDERMOTT to protect the Social
Security benefits of foster children and
make sure that these resources are
used for the benefit of these children
and not as a funding source for general
revenue to many States. I urge the
adoption of the bill.

Mr. WELLER of Illinois. Madam
Speaker, I reserve the balance of my
time.

Mr. MCDERMOTT. Madam Speaker, 1
yield 2 minutes to the gentleman from
Illinois (Mr. DAVIS).

Mr. DAVIS of Illinois. Madam Speak-
er, today is a good day for the more
than 4% million grandparents in this
Nation who are raising over 6 million
children. Today is a good day for the
80,000 grandparents in Illinois who are
raising their young grandchildren, and
the 36,500 who are living with kinship
caregivers. These families have told
Members of Congress for years that
they needed more support and that the
system wasn’t working for many chil-
dren, and especially for African Amer-
ican kids.

Today we can tell them that we
heard you and we are doing something
about it. I commend Chairman
MCDERMOTT, Ranking Member
WELLER, as well as Senators CLINTON,
SNOWE, GRASSLEY, BAUCUS and ROCKE-
FELLER for their commitment to re-
forming foster care.

I rise in strong, unwavering, and res-
olute support for H.R. 6893. This com-
promise between the House and Senate
advances child welfare in many areas.
In particular, it recognizes that guard-
ianship is an important path to perma-
nency for tens of thousands of children
in foster care.

In August 2007, the GAO confirmed
something that my congressional dis-
trict and the foster care community
has known for years—that African
American children are overrepresented
in the foster care system, and that sub-
sidized guardianship is a key Federal
policy that can help thousands of chil-
dren into permanent, loving homes.

I thank Chairman MCDERMOTT and
Ranking Member WELLER for including
many of the provisions supporting kin-
ship caregivers that I have championed
for years. Specifically, the bill includes
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four core elements of my bill, H.R. 2188,
the Kinship Caregiver Support Act,
which I introduced with Representative
TiM JOHNSON and which Senators CLIN-
TON and SNOWE championed in the Sen-
ate.

It allows States to use Federal funds
to support family caregivers raising
relatives in the foster care systems.

The SPEAKER pro tempore. The gen-
tleman’s time has expired.

Mr. MCDERMOTT. I yield the gen-
tleman an additional minute.

Mr. DAVIS of Illinois. It provides
funding to establish kinship navigator
programs; it requires notification of
relatives when a child enters foster
care; it extends eligibility for inde-
pendent living services and education
training vouchers for youth who exit
foster care after age 16; and it allows
States to waive nonsafety-related ele-
ments of the licensing requirements
that may not apply to families.

In addition, I am very happy that the
bill ensures that families that cur-
rently receive subsidized guardianship
under the current Federal waiver pro-
gram will be eligible under the new
program. This provision protects over
6,000 children in Illinois, as well as the
thousands of children in other States
who benefit from the waiver program.

So again, Madam Speaker, I want to
commend Chairman MCDERMOTT and
Ranking Member WELLER, and I also
want to congratulate my colleague,
Mr. WELLER, as he prepares to leave
Congress after a stellar career, and I
thank Chairman MCDERMOTT for ac-
knowledging the work of Stephanie
Tubbs Jones. This is an excellent bill,
and I urge its passage.

Mr. WELLER of Illinois. Madam
Speaker, I want to commend my friend
and colleague from Illinois (Mr. DAVIS)
for his efforts on behalf of families and
his contribution to this bipartisan leg-
islation.

Madam Speaker, I yield 3 minutes to
the gentlewoman from North Carolina
(Ms. FOXX).

Ms. FOXX. Madam Speaker, I want
to thank my colleague from Illinois.

I think what we need to be doing here
today is continuing to alert the Amer-
ican people to what is not happening in
terms of dealing with the energy situa-
tion in the United States.

Last night, House Democrats re-
jected any efforts on behalf of the Re-
publicans to pass bipartisan energy leg-
islation. They rejected our efforts to do
that and they rammed through a sham,
hoax, illusory, no-energy bill that falls
way short of the all-of-the-above solu-
tion that the American people are de-
manding.

The bill passed by a vote of 236-189,
and that should tell the American peo-
ple how much opposition there was to
this no-energy bill.

Even Democrats have indicated that
this was the wrong bill. Senator MARY
LANDRIEU has said that the bill is going
to be dead on arrival in the Senate. So
we know this was simply a vote, as has
been publicized in Congressional Quar-
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terly and other publications here in
Washington, that was simply a cover
for Democrats who are running for re-
election.

Representative GENE GREEN said, ‘I
do not believe our bill goes far enough
to address America’s energy needs.”’

Even they admit that what was done
last night did not respond to the needs
of the American people. We are going
to continue to discuss this on this floor
and even after the Congress adjourns.
We also should point out that from the
first of August until the end of Decem-
ber, this Democrat-controlled Congress
plans to work 14 days. While Americans
are facing the highest energy prices
they have ever faced in this country,
the Democrat-controlled Congress
plans to be in session and work for 14
days in a 5-month period of time. That
is shameless. That is unacceptable.

We need to be helping the American
people by bringing down the price of
gasoline. We can do that. Republicans
have a bill that will do that. We even
would support the bipartisan bill that
we introduced last night, but that isn’t
good enough. All they want is a cover
for their Members to go back home and
say we voted to drill for more energy.
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That’s not true. By not revenue shar-
ing, they’re stealing money from the
States who would opt in to do this.

Mr. MCDERMOTT. Madam Speaker, I
reserve the balance of my time.

Mr. WELLER of Illinois. Madam
Speaker, I have no additional speakers,
so I will close for our side.

As the chairman and I have both
stated, this is bipartisan, bicameral
legislation, broadly supported. I would
note I have a number of letters of sup-
port. I would like to insert into the
RECORD at this point, Madam Speaker,
a letter from the National Conference
of State Legislatures, a letter from the
Conference of Chief Justices, the Con-
ference of State Court Administrators,
as well as a letter signed by 581 na-
tional, State and local organizations
from every State in the Union in sup-
port of this bipartisan, bicameral legis-
lation designed to help kids, particu-
larly those who need adoption.

SEPTEMBER 15, 2008.

Hon. HARRY REID,

Majority Leader,

528 Hart Senate Office Building, Washington,
DC.

Hon. NANCY PELOSI,

Office of the Speaker,

H-232, U.S. Capitol, Washington, DC.

Hon. MITCH MCCONNELL,

Minority Leader

61-A Russell Senate Office Building,
ington, DC.

Hon. JOHN BOEHNER,

Republican Leader,

Office of the House,

H-204, U.S. Capitol, Washington, DC.

DEAR MAJORITY LEADER REID, SPEAKER
PELOSI, MINORITY LEADER MCCONNELL, AND
REPUBLICAN LEADER BOEHNER: We are writ-
ing to urge you to take necessary steps to
ensure passage this month of important im-
provements in supports for children and

Wash-
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youth in foster care, including new opportu-
nities for permanent families through adop-
tion and relative guardianship and other as-
sistance for older youth transitioning from
foster care. The House unanimously passed
the Fostering Connections to Success Act in
June and the Senate Finance Committee ap-
proved a similar bill last week. Today, the
relevant committees announced agreement
on H.R. 6893 that reconciles the House and
Senate bills. As 581 national and state and
local organizations from every state that ad-
vocate for the children and youth who will
benefit from these improvements, we want to
ensure that H.R. 6893, the Fostering Connec-
tions to Success and Increasing Adoptions
Act of 2008, will be passed during this session
of Congress.

The Act has bipartisan support and is fully
paid for. Its important improvements will
help hundreds of thousands of children and
youth in foster care by:

Extending and increasing incentives for
adoption, particularly incentives for the
adoption of children with special needs and
older youth in foster care and making many
more children with special needs eligible for
federal adoption assistance.

Allowing states to offer, for the first time
with federal assistance, guardianship pay-
ments for children who are in foster care but
who have grandparents or other relative
guardians who want to care for them perma-
nently outside of foster care.

Making it easier for immediate relatives to
step in to raise children when their parents
cannot by requiring notification of relatives
when children are removed from their par-
ents and grants to link caregivers with the
services their children need.

Offering important protections and sup-
ports for American Indian children in foster
care, by allowing tribes, for the first time,
the same direct access to federal foster care,
adoption assistance and relative guardian-
ship funding that states have.

Increasing opportunities for success for
older youth in foster care as they transition
into adult life by allowing them to receive
federal foster care payments beyond the age
of 18.

Improving educational opportunities for
children and youth in foster care, which will
also increase their opportunities for later
success.

Promoting the health care of children and
youth in foster care.

Expanding training opportunities for rel-
ative guardians, staff in private agencies and
the courts, and attorneys and others rep-
resenting children.

These reforms encompass many of the crit-
ical improvements that former foster youth,
adoptive parents, relative caregivers, and
others have been requesting of Congress for
years. We commend you for your leadership
and commitment to addressing the needs of
our nation’s most vulnerable children and
youth. The organizations below support
timely enactment of these important im-
provements for children and youth in foster
care.

Respectfully yours,

Adopt America Network, Alliance for Chil-
dren and Families, American Academy for
Child and Adolescent Psychiatry, American
Academy of Adoption Attorneys, American
Academy of Pediatrics, American Associa-
tion of Children’s Residential Centers, Amer-
ican Humane Association, American Profes-
sional Society on the Abuse of Children,
American Psychological Association, The
Arc of the U.S., Association on American In-
dian Affairs.

Bazelon Center for Mental Health Law,
Black Administrators in Child Welfare, Inc.,
Catholic Charities USA, Center for Law and
Social Policy, Child Welfare League of Amer-
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ica, Childhelp, Inc., Children Awaiting Par-
ents, Children’s Action Network, Children’s
Defense Fund, Children’s Rights.

Coalition of Labor Union Women, Coali-
tion on Human Needs, Community Action
Partnership, Council for Health and Human
Service Ministries United Church of Christ,
Dave Thomas Foundation for Adoption, Docs
for Tots, Family Violence Prevention Fund,
First Focus, First Star, Foster Care Alumni
of America.

Foster Family-based Treatment Associa-
tion, FosterClub, GrandFamilies of America,
Grandfamilies Teens, Generations United,
Holt International, Jewish Labor Com-
mittee, Juvenile Law Center, The Kids are
Waiting: Fix Foster Care Now Campaign,
Kidsave, Lutheran Services in America.

Mental Health America, National Advo-
cacy Center for the Sisters of the Good Shep-
herd, National African-American Drug Pol-
icy Coalition, Inc., National Alliance to End
Homelessness, National Association of Black
Social Workers, National Association for
Children’s Behavioral Health, National Asso-
ciation of Counsel for Children, National As-
sociation of County Human Services Admin-
istrators, National Association of Counties,
National Association for the Education of
Homeless Children and Youth.

National Association of Social Workers,
National CASA Association, National Center
on Domestic and Sexual Violence, National
Center on Housing and Child Welfare, Na-
tional Child Abuse Coalition, National Chil-
dren’s Alliance, National Collaboration for
Youth, National Committee of Grandparents
for Children’s Rights, National Council for
Adoption, National Council of Jewish
Women.

National Foster Care Coalition, National
Foster Parent Association, National Indian
Child Welfare Association, National Network
for Youth, National Policy Partnership for
Children of the Incarcerated, National Rel-
ative Caregiver Consultants, National Re-
source Center for Youth Services, Native
American Children’s Alliance, NETWORK, A
National Catholic Social Justice Lobby,
North American Council on Adoptable Chil-
dren.

Orphan Foundation, Pre-K Now, Prevent
Child Abuse America, The Rebecca Project
for Human Rights, Religious Coalition for
Reproductive Choice, Service Employees
International Union (SEIU), Specialized Al-
ternatives for Families and Youth of Amer-
ica, Teaching-Family Association, United
Cerebral Palsy, United Church of Christ Jus-
tice and Witness Ministries.

United Neighborhood Centers of America,
United Way of America, USAction, Voice for
Adoption, Voices for America’s Children,
Youth Law Center, Zero to Three.

CONFERENCE OF CHIEF JUSTICES
CONFERENCE OF STATE COURT
ADMINISTRATORS
Government Relations Office, Arlington,
Virginia, September 15, 2008.
Hon. HARRY REID,
Magjority Leader, Hart Senate Office Building,
Washington, DC.
Hon. MI1TCH MCCONNELL,
Minority Leader, Russell Senate Office Build-
ing, Washington, DC.
Hon. NANCY PELOSI,
Office of the Speaker, Office of the House, U.S.
Capitol, Washington, DC.
Hon. JOHN BOEHNER,
Republican Leader, U.S. Capitol, Washington,
DC.

DEAR SENATORS REID AND MCCONNELL AND
REPRESENTATIVES PELOSI AND BOEHNER: On
behalf of the Conference of Chief Justices
and the Conference of State Court Adminis-
trators, we are writing to urge you to take
necessary steps to ensure passage this month
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of important improvements in support of
children and youth in foster care, including
new opportunities for permanent families
through adoption and relative guardianship
and other assistance for older youth
transitioning from foster care. As you know,
the House passed the Fostering Connections
to Success Act (HR 6307) in June and the
Senate provisions are moving toward final
passage.

Both HR 6307 and the Senate provisions
have bipartisan support and are fully paid
for. Both proposals also include the following
important improvements that will help hun-
dreds of thousands of children in foster care
by:
Extending and increasing incentives for
adoption, particularly incentives for the
adoption of children with special needs and
older youth in foster care;

Allowing states to offer for the first time
federal assistance for guardianship payments
for children who are in foster care, but who
have grandparents or other relative guard-
ians who want to care for them permanently
outside of foster care;

Making it easier for relatives to step in to
raise children when their parents cannot by
requiring notification of relatives when chil-
dren are removed from their parents and pro-
viding grants to link caregivers with the
services their children need;

Offering important protections and sup-
ports for American Indian children in foster
care, by allowing tribes, for the first time,
the same direct access to federal foster care,
adoption assistance, and relative guardian-
ship funding that states have;

Increasing opportunities for success for
older youth in foster care as they transition
into adult life by allowing them to continue
to receive federal foster care payments be-
yond the age of 18; and

Improving educational opportunities for
children and youth in foster care, which will
also increase their opportunities for later
success.

All of these reforms encompass many of
the critical improvements that hundreds of
former foster youth, adoptive parents, rel-
ative caregivers, and others have been re-
questing of Congress. We commend you for
your leadership and commitment to address-
ing the needs of our nation’s most vulnerable
children and youth. On behalf of state
courts, we support timely enactment of
these important improvements for children
and youth in foster care.

Sincerely yours,
MARGARET H. MARSHALL,
President, Conference
of Chief Justices.
STEPHANIE J. COLE,
President, Conference
of State Court Ad-
ministrators.

NATIONAL CONFERENCE OF
STATE LEGISLATURES,
Re H.R. 6893
September 15, 2008

Hon. NANCY PELOSI,
Office of the Speaker,
H-232, U.S. Capitol, Washington, DC.
Hon. JOHN BOEHNER,
Office of the House Republican Leader,
H-204, U.S. Capitol, Washington, DC.

DEAR SPEAKER PELOSI AND MINORITY LEAD-
ER BOEHNER: The National Conference of
State Legislatures (NCSL) supports the bi-
cameral, bipartisan Fostering Connections
to Success and Increasing Adoptions Act of
2008, HR 6893. State legislators know the im-
portance of finding permanency for children
in the child welfare system, whether through
adoption or relative guardianship, and the
need to help youth preparing to transition
from foster care in their states and commu-
nities. We appreciate that Congress is taking
action on these issues.
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This important legislation extends and in-
creases incentives for adoption, particularly
incentives for the adoption of children with
special needs and older youth in foster care.
State legislators have long supported the
concept that grandparents, or other imme-
diate family members, who are caring for
children who cannot safely remain with their
parents as foster parents, should be given
priority for such custody and placement over
placement in a foster home with a non-rel-
ative. Additionally, subsidized guardianship
with relatives may be an appropriate perma-
nency option for children who cannot safely
return home. Many states have moved for-
ward on their own, so we applaud the fact
that this bill makes federal funds available
for this option and for support services for
caretaker relatives. Positive features of the
bill include a program to help kinship care
givers navigate their way through the social
services system and codification of vari-
ations in licensing that would allow more
children to be placed safely with relatives
when they do need to be placed in foster
care.

In addition, the legislation increases re-
sources available to children aging out of
foster care to help them successfully transi-
tion into adult life. NCSL’s Child Welfare
policy has long called for expansion of fed-
eral financial participation for states that
choose to provide assistance to youth age 18-
21 who are preparing to transition from fos-
ter care to self-sufficiency.

These improvements encompass many of
the critical changes to federal adoption and
child welfare policy that state legislators
have called upon Congress to enact. Reau-
thorization of the adoption incentives pro-
gram will provide critical resources and re-
ward state efforts to find permanence for
children in the child welfare system. We
commend the House and Senate for its lead-
ership and commitment to addressing the
needs of our nation’s most vulnerable chil-
dren and youth. Thank you for moving this
legislation forward so that Congress can
complete work on a child welfare measure
this year.

Sincerely,
Representative RUTH KAGI,
Washington Chair, NCSL Human Services
and Welfare Committee

Madam Speaker, I also note that of
the 581 national, State and local orga-
nizations, and of course they represent
every State of the Union that are in
support of this important legislation,
that a number of them are from the
State that I represent, the State of Illi-
nois, including the Baby Fold, which is
an organization headquartered in Nor-
mal, Illinois in the district that I rep-
resent. The Allendale Association, the
Child Care Association of Illinois, Chil-
dren’s Home and Aid, Community Ac-
tion Partnership of Lake County,
Latino Consortium, Methodist Youth
Services Northwestern University Set-
tlement Association, Project IRENE,
SOS Children’s Village of Illinois,
UCAN, Voices for Illinois Children, and
the Youth Outreach Services are exam-
ples of organizations in the State that
I represent, which demonstrate broad
support for this bipartisan, bicameral
legislation designed to help children
who need help.

I particularly want to point out that,
as we worked to develop this legisla-
tion, it’s very clear, as I had the privi-
lege of working with my chairman, Mr.
MCcDERMOTT, as well as Chairman BAU-
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cUs and Ranking Member GRASSLEY in
the Senate, that we shared a common
commitment, and that is that we want-
ed to put together a package legisla-
tion that not only deserved bipartisan
support but that responded to the
needs, particularly of children in foster
care, children that need help and need
the opportunity to find a loving family.
I found that by all of us working to-
gether in a bipartisan way, we pro-
duced this bipartisan, bicameral legis-
lation which is now before us.

With the vote of the House today and
the action of the Senate later, this leg-
islation is going to become law. I really
want to commend Chairman BAUCUS
and Chairman MCDERMOTT for their
leadership, as well as Ranking Member
GRASSLEY, for the leadership of every-
one involved, because the commitment
we had from day one was producing
legislation that would receive a major-
ity of support in the House and Senate
and become law, because we truly want
to help children.

So the bottom line is pretty simple,
and that is, I urge my colleagues in the
House to join us with strong bipartisan
support and send this legislation to the
President; legislation that provides in-
centives to encourage families to adopt
children in need of a loving home; leg-
islation designed to ensure that child
care workers receive the resources they
need so they’re fully trained to help
children in our foster care system,
whether they work for a not-for-profit
organization or for a government agen-
cy; and also legislation to ensure that
the first Americans receive the same
opportunity to access Federal funds for
foster care as those of us who came
later, and so that the provision which
allows tribes to receive these funds,
rather than having to go begging to the
States, becomes law with this legisla-
tion.

This is good legislation. It’s bipar-
tisan legislation. This legislation was
put together with the right spirit. I do
want to thank my chairman again for
the partnership we’ve had on this legis-
lation as well as many other initia-
tives. It’s nice to show that when we
all work together in a bipartisan way,
we can get things done.

Clearly this legislation, I think, is a
great example of what happens when
you set aside partisan politics and
work together for the good of our Na-
tion, particularly in this case children
who are in need of a loving home.

Madam Speaker, I urge bipartisan
support.

I yield back the balance of my time.

Mr. MCDERMOTT. Madam Speaker, 1
think we are having a discussion today
about the tale of two bills, actually.
The bill that we have before us here
today is really landmark legislation,
and as Mr. WELLER has said, it is the
product of bipartisanship here in the
House and actually, bicameral.

I talked to Senator GRASSLEY; we
talked about various aspects of the bill
so that there was open communication
on this issue. And what we’ve produced
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from that is landmark legislation that
is a significant step forward for chil-
dren, for foster children, probably the
biggest step in more than 10 years. And
I think when the Congress works to-
gether for the common good, things get
done in a very positive way.

Children are America’s future, and
today we’re making an investment in
that future, and in our own. We all
want our children to be connected to
their family, and this bill expects the
same for foster children. We want our
children to feel like they are in a lov-
ing, permanent home, and this legisla-
tion expects no less for foster kids. We
want our Kkids to go to a school and
have decent medical care, and again,
we’ve done that in this bill, or we’ve
begun the process. Finally, we want
our children to have the best chance to
succeed in life, a desire that did not
end on their 18th birthday. This bill
shares in that hope for kids.

This bill says to foster kids, you're
not forgotten. There is a future and the
future begins today. I want to encour-
age all my colleagues to support this
bill.

Chairmen get the unique opportunity
of kind of borrowing a lot of ideas from
other people. I took some from DANNY
DAVIS and some from Stephanie Tubbs
Jones and some from Mr. WELLER, and
we put a bill together.

Even chairmen shouldn’t get all the
credit, because staff people like Nick
Gwynn and Sonya Nesbit and Sean
Hughes on our side have played a major
part in talking our way through this
bill.

In contrast, we have the energy bill
which was brought out here and we
continue to hear people talk about as
though there was no hope of working
with the Senate.

Now if the Republicans in the Senate
would like to work with the Demo-
crats, I think we can put a bill to-
gether. We did it on child welfare. Cer-
tainly we ought to be able to do it on
something as important as energy.

But to write off legislation and say,
oh, the only bill that could pass out of
here is the only one that could pass
through the Senate, that’s simply not
respecting the legislative process. The
Republicans in the Senate really have
to make a choice. They either support
American taxpayers and consumers
and talk about new energy jobs, or
they do what the big o0il companies
want. That’s a very simple choice.

I think that it’s unfortunate if we in
this House give up and say, well, the
Senate won’t come to their senses;
they won’t do anything reasonable on
energy. They did reasonable things on
child welfare because they cared about
this country’s kids. I think, in the Sen-
ate, they care about this country’s wel-
fare, and they’re going to do something
reasonable on energy.

So all this talk about only the House
can produce a perfect bill to be rubber-
stamped by the Senate, it didn’t work
in child welfare. They had to make
their changes. We will see some
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changes in that Senate bill, if they’re
thinking about the common good, and
not about election on the 4th of No-
vember. If it’s all about elections, we
won’t get a bill on energy out of the
Senate. But if there is a desire to deal
with the common good for this coun-
try, then we will look at the com-
prehensive bill that was put together
over here. And actually some Repub-
licans voted for it. Now that shows it
can be bipartisan, even in the House,
on a very contentious issue. I think
that the fact that it’s over in the Sen-
ate bodes well. We have a whole week
yet for them to come to their senses
and send us a bill back.

Ms. BERKLEY. Madam Speaker, | rise
today in support of H.R. 6893, the Fostering
Connections to Success and Increasing Adop-
tions Act.

The provisions of this bill will increase the
tools available to states to help children in fos-
ter care have stable placements and easier
transitions into adult life.

This legislation allows states to continue
foster care assistance for kids up the age of
21, authorizes federal assistance to relatives
assuming legal guardianship of children for
whom they have cared as foster parents, and
extends and improves the Adoption Incentives
Program, among other things.

While much more remains to be done to en-
sure the safety and well being of our nation’s
foster children, | support this legislation as a
common sense and much needed first step in
the right direction, and | hope that Nevada and
other states will take advantage of the new
tools made available to them.

| urge my colleagues to support this legisla-
tion time.

Mr. LEWIS of Georgia. Madam Speaker, |
rise today to urge all of my colleagues to sup-
port H.R. 6893, the Fostering Connections to
Success Act and Increasing Adoptions Act.

| applaud the Gentleman from Washington
(Mr. McDERMOTT) and the Gentleman from |lli-
nois (Mr. WELLER) for working with our Senate
colleagues in crafting this legislation. | am
proud to serve on the Ways and Means In-
come Security and Family Support Sub-
committee under their leadership.

Today, more than half a million children are
living in foster care. H.R. 6893 addresses
many of the key problems that plague the fos-
ter care system. This bill includes much need-
ed educational stability requirements and new
oversight for children’s health care. H.R. 6893
also includes key adoption incentives that help
create permanent, safe, loving families for all
children. Of particular importance to my con-
stituents in Georgia are the improvements to
kinship guardian care and to services for
youth aging out of foster care included in this
bill.

| am proud to be a cosponsor of this impor-
tant legislation; it is an important step in the
right direction. We must pass H.R. 6893 in
both the House and Senate before the end of
this Congress. Then we must collaborate on
more comprehensive improvements to the
child welfare system in the 111th Congress.

Madam Speaker, in my home state, there
are thousands of young people in foster care.
Young people in foster care have not chosen
this life. For a variety of reasons beyond their
control, foster care children are uprooted from
all that they know and rely on us for help. We
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must answer their call. As Members of Con-
gress, citizens, and as parents, we must open
our hearts and offer our hands and resources
to serve these young people.

| ask my colleagues to join me in doing so
by supporting H.R. 6893. We would do no less
for our own children.

Ms. JACKSON-LEE of Texas. Madam
Speaker, | rise today in strong support of H.R.
6893, The Fostering Connections to Success
and Increasing Adoptions Act, introduced by
my distinguished colleague, Representative
McDERMOTT. This important legislation encour-
age a safe and successful adoptions which
will strengthen our social system and provide
quality foster homes for orphaned children
across the United States.

QUOTE

“Investing in children is not a national luxury
or a national choice. It's a national necessity.
If the foundation of your house is crumbling,
you don’t say you can’t afford to fix it while
youre building astronomically expensive
fences to protect it from outside enemies. The
issue is not are we going to pay—it's are we
going to pay now, up front, or are we going to
pay a whole lot more later on.” Marian Wright
Edelman

GENERAL

The fundamental purpose of adoption is to
serve the best interests of children. It does so
by providing loving, responsible, and legally
permanent parents when their biological par-
ents cannot or will not parent them. Serving
the best interests of children should be para-
mount in deciding all issues of adoption policy
and practice. Adoption is healthy, satisfying,
and good for children, not an enduring chal-
lenge to identity and wholeness. People who
are adopted as infants grow up as healthy and
productive as people raised in their biological
families. The vast majority of foster children
make the transition into their adoptive families
and grow up very successfully.

In the 1990s, there are approximately
120,000 adoptions of children each year. This
number has remained fairly constant in the
1990s, and is still relatively proportionate to
population size in the U.S. Adopted children
do as well as or better than their non-adopted
counterparts, according to a 1994 study by the
Search Institute, a Minneapolis-based public
policy research organization providing leader-
ship, knowledge and resources to promote
healthy children, youth and communities. As
these statistics show adoption is a vital part of
our society. The large number of families that
took children into their homes and hearts do a
great service for the children of our nation.

This bill will improve the compensation for
foster parents and increase the amount of fed-
eral assistance they receive. These assistance
stipulations include:

Federal reimbursement to States choosing
to provide assistance to grandparents and
other relatives who become legal foster par-
ents.

Federal assistance for foster children up to
the age of 21.

Improved health care for every foster child,
including a plan for educational stability.

Federal Funding for training to cover private
child welfare workers and court personnel.

An improved Adoption Incentives Program.

MINORITIES

There are currently 510,000 children in fos-

ter care, and 129,000 children are waiting to
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be adopted. 61 percent of these children wait-
ing to be adopted are of a minority back-
ground. Within the Children’s Services Divi-
sion, 71 percent of the adoptions are of Cau-
casian children. This bill will ensure that par-
ents and children involved with adoption will
have ample resources available if needed. In
turn, this will encourage domestic adoptions
that will help every ethnicity of orphaned chil-
dren throughout the United States.
CONCLUSION

| firmly believe that we must pass this legis-
lation in order to support adoption in our coun-
try. Adoption benefits this entire country; as
domestic children are provided with nourishing
homes, that will enable them a more positive
environment. This bill will allow foster parents
and foster children the compensation and care
that they deserve.

By passing this legislation, we will provide
the necessary means for more adoptions to
take place in this country where we are built
on strong families and strong people. We must
do what we can to assist those whose hearts
are kind and ambitions are sincere. | urge my
colleagues to support this; | know together we
can provide the necessary support for the
families and adopted children of the United
States. Thank you, Madam Speaker, | yield
the remainder of my time.

Mr. TIAHRT. Madam Speaker, | rise today
to express my support for adoption. Specifi-
cally, | rise to express my support for two bills
we are considering on the floor today—the
Fostering Connections to Success and In-
creased Adoptions Act, and the resolution
Recognizing National Adoption Day and Na-
tional Adoption Month.

It is no secret that | am pro-life. Life begins
at conception, and | believe that we should do
everything within our power to encourage and
facilitate mothers to carry their child to term. It
is my hope and prayer that every child will be
wanted and loved by his or her parent. But |
am not so naive as to think that this is always
the case. Tragically, there are situations where
the mother and/or father cannot care for their
baby. Perhaps the mother is still in school,
and too young to responsibly raise the child.
Perhaps she is unmarried, and does not have
the means to provide for her baby. There are
a myriad of reasons. But while there are some
in this great nation who would suggest these,
and other extenuating circumstances are ex-
actly why abortion needs to remain legal, | in-
stead believe that they are exactly the reason
adoption needs greater national attention.

Over the years that | have had the privilege
of serving the people of the 4th District of
Kansas here in Washington, | have worked
with many of my colleagues on both sides of
the aisle to pass legislation that protects the
sanctity of life, for those born, and those still
in the womb. An important aspect of that ef-
fort, however, is caring for the child after it is
born. Unfortunately, this is an area that is
often overlooked. It is my hope that legislation
before us today, H.R. 6893 and H. Res. 1432,
will help remedy this problem.

The Fostering Connections to Success and
Increased Adoptions Act takes great steps to
assist both children and adoptive parents. It
provides financial assistance for relatives of
children in foster care that agree to become
permanent guardians. And it includes edu-
cational stability as a factor when establishing
a child’s case plans. Provisions like these help
to establish a sense of consistency in the life
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of a child that is all too often lacking that. It
also reauthorizes the Adoption Incentives Pro-
gram, which can make the possibility of adopt-
ing more feasible for some families.

Madam Speaker, the choice to adopt a child
is not one to be made without great consider-
ation. There are risks and challenges involved
with such a decision. We in Congress should
show them our support and encouragement
for them when they do decide to adopt. One
way for us to do that is through H. Res. 1432.
| encourage my colleagues to join me in voting
for these bills, and let's show our support for
adoption, and the children and families in-
volved in it.

Mr. McDERMOTT. I yield back the
balance of my time and encourage ev-
eryone to vote for this bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Washington (Mr.
McDERMOTT) that the House suspend
the rules and pass the bill, H.R. 6893.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

————

SUPPORTING THE GOALS AND
IDEALS OF NATIONAL ADOPTION
DAY AND NATIONAL ADOPTION
MONTH

Mr. MCDERMOTT. Madam Speaker, 1
move to suspend the rules and agree to
the resolution (H. Res. 1432) supporting
the goals and ideals of National Adop-
tion Day and National Adoption Month
by promoting national awareness of
adoption and the children in foster care
awaiting families, celebrating children
and families involved in adoption, rec-
ognizing current programs and efforts
designed to promote adoption, and en-
couraging people in the United States
to seek improved safety, permanency,
and well-being for all children.

The Clerk read the title of the resolu-
tion.

The text of the resolution is as fol-
lows:

H. RES. 1432

Whereas there are nearly 500,000 children
in the foster care system in the United
States, approximately 130,000 of whom are
waiting for families to adopt them;

Whereas nearly 54 percent of the children
in foster care are age 10 or younger;

Whereas the average length of time a child
spends in foster care is more than 2 years;

Whereas, for many foster children, the
wait for a permanent, adoptive, ‘‘forever”
family in which they are loved, nurtured,
comforted, and protected seems endless;

Whereas the number of youth who ‘‘age
out” of the foster care system by reaching
adulthood without being placed in a perma-
nent home has increased by more than 58
percent since 1998, as nearly 27,000 foster
youth ‘‘aged out’ of foster care during 2007;

Whereas every day loving and nurturing
families are strengthened and expanded when
committed and dedicated individuals make
an important difference in the life of a child
through adoption;

Whereas, while 3 in 10 people in the United
States have considered adoption, a majority
of them have misconceptions about the proc-
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ess of adopting children from foster care and
the children who are eligible for adoption;

Whereas 71 percent of those who have con-
sidered adoption consider adopting children
from foster care above other forms of adop-
tion;

Whereas 45 percent of people in the United
States believe that children enter the foster
care system because of juvenile delinquency,
when in reality the vast majority of children
in the foster care system were victims of ne-
glect, abandonment, or abuse;

Whereas 46 percent of people in the United
States believe that foster care adoption is
expensive, when in reality there is no sub-
stantial cost for adopting from foster care,
and financial support in the form of an adop-
tion assistance subsidy is available to adop-
tive families of eligible children adopted
from foster care and continues after the
adoption is finalized until the child is 18, so
that income will not be a barrier to becom-
ing a parent to a foster child who needs to
belong to a family;

Whereas significant tax credits are avail-
able to families who adopt children with spe-
cial needs;

Whereas the Department of Health and
Human Services, Administration for Chil-
dren and Families, in a partnership with the
Ad Council, supports a national recruitment
campaign for adoptive parents;

Whereas the Collaboration to AdoptUsKids
features a photolisting Website for waiting
foster children and prospective adoptive fam-
ilies at www.adoptuskids.org, and in Spanish
at www.adoptel.org;

Whereas National Adoption Day is a collec-
tive national effort to find permanent, loving
families for children in the foster care sys-
tem;

Whereas, since the first National Adoption
Day in 2000, 20,000 children have joined for-
ever families during National Adoption Day;

Whereas in 2006, adoptions were finalized
for over 3,300 children through more than 250
National Adoption Day events in all 50
States, the District of Columbia, and Puerto
Rico;

Whereas National Adoption Month cele-
brates the gift of adoption, recognizing the
adoptive and foster families who share their
hearts and homes with children in need, and
raises awareness of the need for families for
the many waiting children, particularly
older children and teens, children of color,
members of sibling groups, and children with
physical and emotional challenges; and

Whereas November 2008 is National Adop-
tion Month, and November 15, 2008, is Na-
tional Adoption Day, and activities and in-
formation about both are available at
www.childwelfare.gov/adoption/nam/activi-
ties.cfm: Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) supports the goals and ideals of Na-
tional Adoption Day and National Adoption
Month;

(2) recognizes that every child in foster
care deserves a permanent and loving family;

(3) recognizes the significant commitment
of taxpayers to support adoption, including
the $1,900,000,000 provided to support adop-
tion through the Title IV-E Adoption Assist-
ance program, as well as the assistance pro-
vided through the Title IV-E Foster Care
program to 130,000 children waiting for adop-
tive families, among other important pro-
grams; and

(4) encourages the citizens of the United
States to consider adoption of children in
foster care who are waiting for a permanent,
loving family.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Washington (Mr. MCDERMOTT) and the
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gentleman from Illinois (Mr. WELLER)
each will control 20 minutes.

The Chair recognizes the gentleman
from Washington.

Mr. MCDERMOTT. Madam Speaker, I
would yield such time as he may con-
sume to the gentleman from Nevada
(Mr. PORTER), the resolution’s chief
Sponsor.

GENERAL LEAVE

Mr. PORTER. Madam Speaker, I ask
unanimous consent that all Members
may have 5 legislative days to revise
and extend their remarks and include
therein extraneous materials on the
bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. PORTER. Madam Speaker, I am
here today as an honored Member of
the United States Congress, and I ap-
preciate, Madam Speaker, your leader-
ship and that of our chairman and our
ranking member on an issue I think is
very important to every family in this
great country, but most important for
those families that are trying to adopt
a child or those in foster care.

Today, we’re recognizing National
Adoption Day, which is November 15,
2008. It’s for continued awareness of
adoption and foster issues.

Madam Speaker, can you imagine
that there are children today sitting in
a living room somewhere across Amer-
ica, ©possibly watching television,
maybe reading a book or playing cards
with their friends or another sibling.
But imagine if you’re that child and a
car pulls up in front of your house, and
out of it comes one or two individuals
that come and knock at your door and
tell you that you have to move. You
may have been there for a week. You
may have been there for a month. You
may have been there for a year with
this particular foster family. Imagine
the pain of that child, realizing that
two strangers are coming to the door
to take them to another place to re-
side.

0O 1315

Now, most children in our country
are blessed they don’t face that par-
ticular challenge. Again, can you imag-
ine if that same child then is removed
from that home and moved to another
home, without even a medical record,
they may have to have additional in-
oculation, they may not have their
glasses, they may not have all their
personal belongings.

Madam Speaker, this is why we are
recognizing Adoption Day and recog-
nizing foster families across the coun-
try, because of the important role that
they play in the well-being of our chil-
dren.

Currently, there are 500,000 children
in the foster care system around the
United States, and there’s 130,000 chil-
dren just waiting for adoption. At first-
hand knowledge, in the State of Ne-
vada, we have about 4,000 children a
year that enter into the foster care
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system, and last year, many of those
children were blessed to find a home;
444 children were adopted.

I have a family that I recognize this
week. The Congressional Coalition on
Adoption has provided for us as Mem-
bers to recognize individuals for their
help in fostering homes and creating
adoptions, and that’s Scott and Kath-
leen Greenberg of Las Vegas, Nevada.
They are proud parents of a 15-month-
old son, Evan.

They, of course, found it rewarding
but also challenging because it took
close to b years for this loving family
to be able to adopt a child. They start-
ed in Tennessee. They then worked
through Georgia, through different
adoption agencies. They now are work-
ing through Nevada, but it took 5
years, and each time they had to start
over. They had challenges of arranged
adoptions; they had challenges of the
public system.

Madam Speaker, the reason we’re
here today is to encourage families to
adopt these children, to be patient, but
also, the legislation, with the leader-
ship of our chairman and our ranking
member, should make it easier now for
families like the Greenbergs to adopt
children.

In Nevada, I've worked closely with
the foster care program, and I think,
like most of us, our children keep com-
ing back no matter what age, but for
foster kids, at the age of 18, as they
move on from the foster care system,
many of them do not have a home to
come back to. So in the Nevada legisla-
ture we passed legislation to create a
program for foster children between
the ages of 18 and 21, and we created a
fund to help these children with edu-
cation, with training, with housing,
with health care. It’s funded through a
copying of documents in the county of
Clark, and we’re raising about $1 mil-
lion a year right now to help these
children in transition.

Madam Speaker, I'm here today to
ask not only for our colleagues to sup-
port this legislation, but in our own
districts across the country, remind
these moms and dads and these individ-
uals that want to adopt children that
we want to make it as easy and safe
and a wonderful experience that it can
be, and that’s why we’re recognizing
this program today.

My great appreciation goes out to
Scott and Kathleen Greenberg as the
proud parents and to all those other
families in Nevada that are part of the
foster program, to all the professionals
across the country that are working
hard to make sure that our children
have safe homes.

Today, I ask for your support and
that of the rest of this body in sup-
porting our resolution which recog-
nizes National Adoption Day for No-
vember 15, 2008.

Mr. WELLER of Illinois. Madam
Speaker, taking the lead of my chair-
man, I will close on this important res-
olution, but before I move to that, I
have two speakers on our side who
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want to address this resolution which
has been authored by my friend JoN
PORTER of Nevada, who’s a strong advo-
cate for adoption and foster children,
while serving on the Ways and Means
Committee, and I commend him for
taking the lead on the National Adop-
tion Month resolution that’s before us.

With that, Madam Speaker, I yield 3
minutes to the distinguished gen-
tleman from Georgia (Mr. GINGREY).

Mr. GINGREY. Madam Speaker, I
thank the gentleman from Illinois for
yielding.

As a proud member of the Congres-
sional Coalition on Adoption, I rise in
strong support of H. Res. 1432. This im-
portant resolution recognizes the goals
and ideals of National Adoption Day
and National Adoption Month by pro-
moting and raising national awareness
of adoption and children in foster care,
as my colleague from Nevada was just
explaining. I commend him, the gen-
tleman from Nevada (Mr. PORTER), for
working in a bipartisan matter to
bring this important resolution to the
floor, a resolution that celebrates the
children and the families involved in
adoption, as well as the current pro-
grams and efforts designed to promote
adoption.

As was said by my colleague in Illi-
nois, I was an OB/GYN physician for
nearly 30 years before coming to the
Congress back in 2003, and I am espe-
cially passionate, Madam Speaker,
about protecting children and their
right to life by encouraging adoption.

Madam Speaker, adoption brings joy
to many loving families who cannot
have children of their own or who sim-
ply wish to welcome even more chil-
dren into their homes and into their
hearts. Both National Adoption Day
and National Adoption Month, which
will be recognized on November 15 and,
indeed, throughout the entire month of
November, raise awareness nationally
for the more than 129,000 children who
are currently in foster care and look-
ing, almost begging, for those perma-
nent homes.

I wholeheartedly believe that raising
awareness for adoption, as this resolu-
tion does so well, will help place more
children in those loving homes. How-
ever, I believe that we should spend
more than just 1 day, or even 1 month,
during the year raising awareness on
this issue. Both children and parents
greatly benefit from adoption, and I
want to applaud all individuals in my
home State of Georgia and across this
country who work so tirelessly to bring
joy to these families who sometimes
have very little joy.

Madam Speaker, I want to urge all
my colleagues, and I'm sure they will,
to support H. Res. 1432.

Mr. MCDERMOTT. Madam Speaker,
far too many of our Nation’s most vul-
nerable children long for nothing more
than a safe and permanent place to call
home.

As the de facto parents of foster chil-
dren, it’s our responsibility to ensure
that each child who is unable to safely
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return home to their biological parents
has the ability to achieve permanency
through adoption. Sadly, too many
children are languishing in the foster
care system for far too long as they
wait to be adopted.

There are currently 129,000 children
who are waiting to be adopted out of
foster care. These children, on average,
will have to wait nearly two-and-a-half
years in the foster care system before
they are adopted by the family. A
minute can be a lifetime in the eyes of
a child. Imagine how a child feels as
they wait nearly two-and-a-half years
for a family to pick them.

Representative WELLER and I intro-
duced bipartisan legislation, which just
passed the House, which would provide
a variety of policy initiatives aimed at
increasing the number of children who
are adopted from the foster care sys-
tem. The Fostering Connections to
Success and Increasing Adoptions Act
extends, expands, and improves the
Adoption Incentives Program. This
successful program provides financial
bonuses to States that increase the
number of children adopted out of fos-
ter care.

I have to add that, sort of parentheti-
cally, I started the subsidized adoption
program in the Washington State legis-
lature in 1971. There has been a very
uneven spread of that concept across
the States in this United States. So it’s
important that we at the Federal level
set the standard and say to States,
here’s some money if you will think
about doing subsidized adoptions for
these kids.

Since the inception of this program,
nearly 440,000 children have been adopt-
ed out of the foster care system.

The bill also would provide addi-
tional incentives for States to continue
to increase the number of children who
leave the foster care system for perma-
nency through adoption or through
guardianship placement with a grand-
parent or a relative caregiver.

Additionally, the legislation would
provide adoption subsidy assistance to
all special-needs kids—these are the
ones that are the hardest to get adopt-
ed—rather than those children whose
birth parents were eligible for welfare
under rules that were in place in 1996.

The bill expands Federal adoption as-
sistance by delinking eligibility for as-
sistance from the now defunct AFDC
program and by phasing in adoption
subsidy to children by their age and
their length of time in foster care.

And finally, the legislation would
provide direct Federal adoption assist-
ance to tribal governments who run
their own child welfare programs. Trib-
al governments would be able to access
the same service that is now available
to the States. Such services will allow
tribal governments to increase the
number of Native American children
that are adopted out of the tribal fos-
ter care systems.

The month of November marks Na-
tional Adoption Month, and that’s
what this resolution is really all about.
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As we celebrate the countless families
who have opened their homes and their
hearts to children who are in need of a
home, I ask my colleagues to join us in
supporting the goals and the ideals of
National Adoption Month.

Every child deserves nothing less
than a safe and loving place to call
home. By working together in a bipar-
tisan fashion, we can do our part to en-
sure permanency and success for all
the children.

I reserve the balance of my time.

Mr. WELLER of Illinois. Madam
Speaker, how much time remains on
each side?

The SPEAKER pro tempore. The gen-
tleman from Illinois has 17 minutes re-
maining. The gentleman from Wash-
ington has 11 minutes remaining.

Mr. WELLER of Illinois. Madam
Speaker, at this time, it’s my privilege
to yield 12 minutes to the distinguished
gentlewoman from North Carolina (Ms.
Foxx).

Ms. FOXX. I thank my colleague
from Illinois for yielding this time.

I certainly am in very, very strong
support of this resolution. I think that
it is very important that we pass this
bill, goals and ideals of National Adop-
tion Month. I, too, have seen the im-
pact of children having to be in foster
care for long periods of time.

And as a grandparent of two and re-
minded on a constant basis of the fra-
gility of children, and particularly
their self-concept and how they inter-
act with other people and their need to
be in loving homes, with parents who
really want them and make them feel
accepted and help them succeed from
birth through adulthood, it makes a
huge difference in the life of a child to
be in a stable environment instead of
being moved from foster home to foster
home.

I admire tremendously the people
who open their homes and open their
hearts to children who are not their
birth children, and I commend them for
being willing to do that and want us to
pass this resolution and acknowledge
those people.

But I think one of the most impor-
tant things that we could do for all
families in this country, not just those
who are good foster parents, not just
those who open their homes to become
adoptive parents, but those who are
struggling every day with their own
children, is to do what we possibly can
to bring down the price of gasoline and
fuel oil.

We are facing a major problem in this
country. Families are facing major
problems in this country because of the
high price of gasoline.

I received a letter from a Boy Scout
recently who said to me, “I'm afraid
we’re going to not be able to continue
to go to church on Sundays because of
the high price of gasoline.”” Those are
the kinds of things that tear at any
person’s heart because you know that
that’s coming from the heart of a child
who has heard his parents talking
about how the high price of gasoline is
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affecting their family, and it’s cer-
tainly affecting everyone in this coun-
try. And yet we have a do-nothing Con-
gress that has not been willing to take
up that issue.

I am, again, very happy that we’re
dealing with talking about the needs of
foster parents, talking about pro-
moting adoptions. However, what we
could be doing is some real action to
bring down the price of gasoline and
truly, truly help American families.

Instead, when given the options of
doing that, this Democrat majority re-
fuses to do it. What they do is they
bring up sham bills, bills that are hoax-
es and illusions to the American people
and say, well, yes, we have been asked
all summer long to drill, to create
more supply, and then they bring up
bills that don’t do that, that in fact
make it more of a problem to be able to
create additional supply. And that’s
what happened on this floor yesterday.
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We started out last year by trying to
compare the promises that were made
by the Speaker—who was then minor-
ity leader—and the majority leader in
terms of the promises that they made
and what they were doing. Well, all
along the way it’s been promises made,
promises broken.

They said they would have the most
open, most bipartisan Congress ever in
the history of this country, and what
do they do? They start out imme-
diately by bringing bills to the floor
that haven’t gone to committee and
that are not allowed to be amended.
They continue to do that. They did
that again yesterday.

The bill that they brought up did not
go through the committee structure. In
fact, I read the bill last night, and I
meant to count how many committees
but there must have been eight or 10
committees that this bill was supposed
to go through. It went through none of
them. It was written in the Speaker’s
office. Nobody got a chance to see it
until about 12 hours before we were
going to vote on it. It was 290 pages
long. It was brought to the floor with
no opportunity to amend it.

The Republicans had one opportunity
to have an impact on the bill, and that
was in a motion to recommit. And in
that motion to recommit, we offered a
bipartisan bill, a bill called the Peter-
son-Abercrombie bill put together by
Democrats and Republicans, and we of-
fered that as an option to the bill that
was being brought up because the bill
that was voted on last night is going to
lock up over 90 percent of the oil re-
serves off the coasts of this country
and put them out of reach for us per-
manently.

And I want to talk about how it’s not
been only the people in charge of this
Congress—the Speaker and the major-
ity leader, they’re the ones who are in
charge; they’ve broken every promise
that they have made. They even prom-
ised in 2006 that we would have a com-
monsense energy plan that would bring
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down the price of gasoline. Well, we’ve
been here almost 2 years. Not until last
night did we get a bill, and we know
that’s not going to bring down the
price of gas—but even the rank-and-file
Democrats who promised their con-
stituents that they would vote for
bills, even sponsored bills, that they
then would not vote on.

I want to mention some of those and
quote them. Many of them also say
they want to stimulate the economy,
but almost every single one of them
voted against this bipartisan bill au-
thored by Representatives JOHN PETER-
SON of Pennsylvania and NEIL ABER-
CROMBIE from Hawaii. Mr. PETERSON is
a Republican; Mr. ABERCROMBIE is a
Democrat. Their bill would lower gas
prices on behalf of working families
and small businesses.

There were 24 Democrats who were
cosponsors of the Peterson-Aber-
crombie bill who voted against that
bill last night after they said they
would vote for it. Many of them prom-
ised their constituents that they would
vote for it. And I want to give some ex-
amples of that.

Representative NANCY BOoyDA, Demo-
crat from Kansas, who was a cosponsor
of the Peterson-Abercrombie bill, voted
against it when given an opportunity.
However, earlier in the month, she
issued a press release that promised
that she would work to get this bill
passed. She said, ‘‘I have been working
with a large, bipartisan group of Rep-
resentatives to develop a comprehen-
sive, commonsense energy bill. Our
[Peterson-Abercrombie] bill would pro-
vide sorely needed relief for Kansas
families. It will help create energy
independence for America and millions
of jobs to help stabilize our struggling
economy.”’ Representative NANCY
BoybpA, Democrat, Kansas, press re-
lease, 9/04/08.

She issued that press release and
then voted against the very same bill
she had told her constituents she was
working to get passed.

Representative BARON HILL, Demo-
crat of Indiana, a cosponsor of the Pe-
terson-Abercrombie bill, once said, ‘I
hope this bipartisan bill will indeed be
brought to the floor.”” But when given
a chance, he voted against it.

Again, in a press release dated Au-
gust 14, 2008, he said, ‘I hope this bi-
partisan bill will indeed be brought to
the floor for a vote when we return to
Washington in September.”” HILL said,
“It would provide immediate relief,
while also bolstering development of
new energy sources in order to move
this country closer to energy independ-
ence.”” Again, Representative BARON
HiLL, Democrat, Indiana, press release
August 14, 2008.

These press releases show that what
the press here in Washington is report-
ing is that the bill that was brought up
last night by the Democrats was only
brought up to provide cover for Demo-
crats who are in vulnerable seats this
fall. There was never any intention of
that bill becoming law. They wanted to
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give them a chance to say they voted
for drilling when in fact the bill doesn’t
provide for additional gas and oil.

It’s never going to be passed by the
Senate. The Senators, even Democratic
Senators, have said the bill is dead on
arrival in the Senate.

Another Democrat who was a cospon-
sor of the Peterson-Abercrombie bill
who also voted against it was Rep-
resentative STEVE KAGEN, Democrat
from Wisconsin.

Here is a quote from the Herald
Times in Wisconsin, 9/13/08. ‘‘Kagen,
who signed onto the bill Tuesday, said
the Abercrombie-Peterson bill ’really
is a comprehensive energy policy and a
roadmap forward. That bill has the bal-
ance in investing in renewable sources.
It raises royalty (fees) from those who
are drilling and it doesn’t limit drilling
to four or five States,” Kagen said.”

The headline on that story was ‘“‘Con-
gress Sitting on An Energy Hot Seat.”

Speaker PELOSI has said over and
over again that they’re going to create
an energy strategy that’s going to
make it look like vulnerable Demo-
crats are voting on real energy reform
without actually doing it. She stated
that herself. But they went a step fur-
ther than that. These people cospon-
sored a bill and pledged to support it
and then voted against it when given a
chance to do it.

Madam Speaker, I would like to in-
clude in the CONGRESSIONAL RECORD
today the list of all 24 Democrats who
were for this bill before they were
against it.

Again, yesterday, though, the House
Democrats in charge denied Repub-
licans the opportunity to a full debate,
an honest vote on the American En-
ergy Act, the Republican bill that does
do all of the above to help working
families and small businesses dealing
with record fuel costs.

But this fight is not over. We are
going to continue to bring this message
to the American people. It’s important
that the American people know that
the Democrats are in charge, they are
the ones responsible for the high gas
prices, and I hope the American people
will hold them responsible this fall.

Speaker Pelosi and her leadership team
have made no bones about their elaborate
strategy of making it look like vulnerable
Democrats are voting on real energy reform
without actually doing it. But these Demo-
crats took it a step further: They cospon-
sored a bill and pledged to support it and
then rejected it when given an up-or-down
vote. Here is a list of all 24 Democrats who
were for it before they were against it: Rep.
Neil Abercrombie (D-HI), Rep. Sanford
Bishop (D-GA), Rep. Dan Boren (D-OK), Rep.
Nancy Boyda (D-KS), Rep. Dennis Cardoza
(D-CA), Rep. Jim Costa (D-CA), Rep. Bud
Cramer (D-AL), Rep. Henry Cuellar (D-TX),
Rep. Artur Davis (D-AL), Rep. Lincoln Davis
(D-TN), Rep. Bart Gordon (D-TN), Rep. Gene
Green (D-TX), Rep. Phil Hare (D-IL), Rep.
Baron Hill (D-IN), Rep. Sheila Jackson-Lee
(D-TX), Rep. William Jefferson (D-LA), Rep.
Steve Kagen (D-WI), Rep. Paul Kanjorski (D-
PA), Rep. Charlie Melancon (D-LA), Rep.
Patrick Murphy (D-PA), Rep. Solomon Ortiz
(D-TX), Rep. Collin Peterson (D-MN), Rep.
Ciro Rodriguez (D-TX), Rep. Mike Ross (D-
AR).
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Mr. MCDERMOTT. Madam Speaker, 1
reserve the balance of my time.

Mr. WELLER of Illinois. Madam
Speaker, I believe I have 5 remaining
minutes; is that correct?

The SPEAKER pro tempore. The gen-
tleman has 5 minutes remaining.

Mr. WELLER of Illinois. Madam
Speaker, I yield 3 minutes to the dis-
tinguished gentleman from Georgia
(Mr. GINGREY).

Mr. GINGREY. Madam Speaker, I'd
like to thank the gentleman for yield-
ing.

As I spoke earlier in regard to this
bill in support of adoption and adop-
tion week, certainly it’s a great resolu-
tion that our colleague, Representative
PORTER from Nevada, brings forward.

But I, too, wanted to take the oppor-
tunity in my few minutes to talk a lit-
tle bit more about this energy situa-
tion.

I think that the problem is that a lot
of people in this country—and cer-
tainly it would appear that the leader-
ship of this House, Ms. PELOSI, the
Speaker, and the leadership of the Sen-
ate, the Majority Leader, Mr. REID of
Nevada—are completely convinced that
fossil fuel is a bad thing and it needs to
be stamped out, eliminated; kill that
sucker dead as soon as possible.

The quotes that I have heard, I think
Senator REID said, ‘‘Fossil fuel,”” which
includes, of course, coal and petroleum
and natural gas, ‘‘Fossil fuel is poison,
and we need to get rid of all fossil fuel
in the good old U.S.A. by the year
2020.”

Madam Speaker, when I asked during
the August recess about whether or not
she would come back and allow some
drilling to obtain our own domestic
sources of fossil fuel, she said, ‘I want
to save the planet.” She hit her fist on
the table and said again, for emphasis,
“I want to save the planet.”

A spokesperson for the Sierra Club,
maybe it was the president of the Si-
erra Club, Madam Speaker, said it’s a
good thing that American people are
now having to pay these astronomical
prices for petroleum.

In other words, the idea is this is
such a horrible thing, this burning of
coal, which, by the way, generates 65
percent of our electricity, this driving
cars and trucks and using gasoline and
diesel fuel in our trains. Literally, our
transportation system couldn’t func-
tion without fossil fuels.

Now there may come a day, and
hopefully there will come a day, when
we will be able to wean ourselves off of
fossil fuel and come up with some other
alternatives, alternatives like wind and
solar and bio-products and ethanol that
absolutely give us great efficiency for
our needs, electricity and transpor-
tation, and cause us absolutely no
harm and that we have a tremendous
abundance of all of these alternatives
and renewables so that we’re not de-
pendent on anybody. That is kind of a
euphoria, and hopefully it will one day
occur. But we don’t know for sure that
it might not be opening up Pandora’s
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box, Madam Speaker. We don’t know
that.

While it’s true that greenhouse gases
probably do cause a little bit of global
warming—

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. WELLER of Illinois. Madam
Speaker, I yield the gentleman an addi-
tional 15 seconds.

Mr. GINGREY. I mean, these things
might cause some harm, but how do we
know that eventually we might create
a country of alcoholics by burning all
of this ethanol in our automobiles?
People today are starving to death be-
cause they don’t have jobs, and I think
that’s the first priority.

Let’s get this economy back on
track, and let’s get a decent energy bill
and do it right now.

Mr. McDERMOTT. I continue to re-
serve.

Mr. WELLER of Illinois. Madam
Speaker, I have no additional speakers,
so I will take this opportunity to close.

Madam Speaker, I rise today in favor
of this resolution authored by my
friend, JON PORTER, who is a strong ad-
vocate for adoption and foster children
while serving on the House Ways and
Means Committee.

Of course this resolution promotes
awareness of adoption and of the chil-
dren in foster care awaiting loving,
adoptive families. I want to recognize
all of those parents who have opened
their hearts and homes to provide a
loving foster home or adopted home for
children.

In my home State of Illinois, 1,740
children were adopted from foster care
in 2006. Nationwide, 51,000 children
moved from foster care to adoption
this past year. However, with nearly
500,000 children in the foster care sys-
tem and approximately 130,000 of these
children waiting for a family to adopt
them, we have much more work to do.

That’s why I'm so pleased that this
House is ready to pass this resolution
marking National Adoption Day and
National Adoption Month, but it’s also
paired with the important bipartisan
legislation this House just considered
and just voted unanimously to approve
which provides greater incentives to
provide loving homes to children in
need of adoption as well as foster chil-
dren in need of a loving home. Again, 1
want to commend my colleagues for
that bipartisan effort.

I urge all Members to support this
resolution, to work with the many
dedicated faith-based and other groups
in their districts who promote adop-
tion, not only in November but every
month of the year. There can be no
greater gift to a child who has been re-
moved from his or her own parents
than to find new, loving, adoptive par-
ents who want to care for him or her as
their own.

Madam Speaker, I urge bipartisan
support for this important resolution
offered by my friend and colleague, JON
PORTER of Nevada.

I yield back the balance of my time.

The
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Mr. MCDERMOTT. Madam Speaker,
may I inquire as to how much time is
remaining.

The SPEAKER pro tempore. The gen-
tleman from Washington has 11 min-
utes remaining.

Mr. McDERMOTT. Madam Speaker,
it has been a pleasure to work with Mr.
WELLER on these two bills and this res-
olution through the Congress. And cer-
tainly I have enjoyed working with
him and have never felt that any cour-
tesy I've extended him has been any-
thing but reciprocal in our dealings.
However, there has been on the floor
here some discussion of some extra-
neous material that I struggle to hear
how the connection was to adoption
subsidies or options or foster kids, but
I'm sure there was one someplace
there—all the speakers at least men-
tioned it sort of in passing and then
went on to talk about energy.

Now, as these adoptive parents, many
of them ordinary folks, want to drive
down to get the child at the adoption
agency, they’re going to have to buy
gasoline. And gasoline has gotten out
of control. Lots of people want to
blame o0il companies or speculators or
a lot of other things. And the question
is, do you really want to help those
people?

Now, there is going to be a stimulus
package coming out. And if we put gas
stamps in it—the average person under
300 percent of poverty will spend $1,000
more a year for gasoline, so if we gave
them gas stamps like we give them
food stamps for $500, we could cut that
price in half. And I hope that all my
colleagues on the other side, if that
happens to be in the stimulus package,
will consider voting for it this time.

There is a question in my mind, how-
ever, about the description of what
went on last night. It’s as though the
Democrats didn’t propose anything.
It’s as though we just sort of walked
around and fiddled around and looked
at the sky. But, in fact, there was a
very good proposal here on the floor.
There was money for renewable energy
standards. There was money for stra-
tegic energy reserve to be invested in
renewable energy. There was royalty
reform. Can you believe that the oil
companies never give any money to the
Federal Government?

And this bill last night said, look, we
want to repeal the tax subsidies and
make the oil companies pay their fair
share for drilling on public lands. Now,
that’s land that belongs to you and me
and the foster kids and the children
who are being adopted. But the oil
companies have some idea that they
don’t think they should have to pay
any royalty when they suck the oil out
and then sell it to us at four bucks a
gallon. Now, that seems like a good
proposal.

We also paid for the bill last night by
taking $18 billion that was allowed in a
loophole several years ago. We closed
that loophole and said we’re going to
use it to do the future development of
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renewable energy in this country that
needs to be done.

Now, by contrast, the Boehner bill
that was brought out here had no pay-
ment for anything, just increase the
national debt. That is the Republican
plan for this country: Do whatever you
want, spend whatever you want, drive
up the national debt, and leave it for
these foster kids and these adopted
kids. They’re going to pay for it. Most
of the Members in here will be dead be-
fore we get anywhere near paying for
the debt that’s been driven up by this
Congress. And yesterday’s oil bill was
just more of the same.

Now, the other part of it that’s really
sort of interesting, our bill required ac-
tually using the leases that they al-
ready have, sort of ‘“‘use it or lose it.”
They have millions of acres under
lease, but they want to get something
more out there somewhere, 1 don’t
know. If you go out 50 miles off the
coast of California and Washington
State, you’re at about 10,000 feet. If you
think you’re going to drill for oil out
there, you have never been on the West
coast of this country and looked at
what we have for an ocean.

So, this business about ‘‘drill, drill,
drill, oh, good, drill, drill, drill,” it
makes a nice slogan, probably goes on
a bumper strip pretty well, but the
basic assumption behind that bumper
strip is that the American people are
stupid. It seems like the Republican
Party thinks that the American people
are stupid, and if they can just get into
chanting, ‘‘drill, drill, drill, drill, drill,
drill,” that somehow the price of gaso-
line will come down. I don’t know if
that is some kind of a mantra, maybe
it’s some kind of magical thing they
got from a witch doctor somewhere.
But drilling everywhere is not going to
bring down the price of gasoline.

We’ve seen in the last month gasoline
go from $150 a barrel down to wherever
it is today, somewhere below $100. And
has gasoline dropped by 33 percent? Is
gasoline down to $3 or down to $2.70?
And why did it come down? Because we
drilled? No. Because the speculators
got worried. The speculators got wor-
ried that Americans were getting
smart and they were figuring ways to
get around without using gasoline. And
so consumption has come down in this
country, and suddenly the speculators
are really worried.

What if the American people don’t do
what we expect them to do? What if
they don’t buy big gas guzzlers any-
more? They buy cars that get 35-40
miles per gallon. I drove from my
house in Seattle to Spokane for the
State convention, over the Cascade
Mountains, over 5,000-foot peaks, and
you know what? I got 49.5 miles per
gallon.

Now, the oil companies are really
worried that a lot of people are going
to start doing that, and so the specula-
tion on where the price of oil is going
to be started coming down. But it
didn’t affect anything at the pump—
maybe 10 cents, maybe five cents, who
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knows. But we didn’t drill a single bit,
and yet the gasoline prices came down.
So what is it that makes them go up
and what makes them go down?

Nothing in this bill from Mr.
BOEHNER has anything whatsoever to
say about speculation or about oil com-
pany profits, not one single word. All
he says is, open it up, let them drill
anywhere they want. Let them go and
sink a drill. In fact, we got some votes
out of the Republicans because they ac-
tually were drilling in places where the
military said this kind of creates a
problem, please don’t drill there; don’t
let that area be open for drilling.

And so when people come out here
and stand out here and say over and
over again, ‘‘we have to drill, drill,
drill, drill, drill, that’s going to fix it
all,” they haven’t looked at our bill.

Now, the Senate is over there, and
they’re going to send us over a bill here
shortly to extend the tax credits on
wind and on solar and on geothermal
because they know that renewable en-
ergy is the way this country has to go.
We are not going to solve our problem
by drilling inside the Continental Shelf
of the United States.

If the President wanted to bring gas
prices down, all he would have to do is
release some of the oil out of the oil re-
serve. We’ve got millions of gallons of
gasoline sitting out there. And if the
market truly is what we say it is, if
there is more supply, then the price
should come down. Well, dump some of
that reserve out onto the market. It
was done once before and gasoline
dropped about 15 cents a gallon, but
not under this President. They want to
keep it up there and Kkeep talking
about drilling because this administra-
tion has been an oil administration
from the very first week. When the
Vice President of the United States
had in his office a great conference
with all the oil people in this country
and has Kkept secret for 8 solid years
what was decided there, you have to
wonder about what’s happened to this
country and the average taxpayer and
the average person in this society.

So we’re here today to deal with a
few problems of some kids. And I really
appreciate the efforts that have gone in
by the bipartisan support on the com-
mittee. And I don’t really like to get
out here and talk like this, but you
just can’t stand here or sit here and lis-
ten to that baloney without ultimately
saying, do they really care, or is it just
about winning an election? Is it look-
ing for a bumper strip that will work
and that the American people will hear
“drill, drill, drill”’?

They’re going to do it all day long.
Every single suspension bill has 20 min-
utes on each side. So on the Republican
side, we’re going to be treated to the
same litany. It will be different people,
I hope. I mean, I don’t want the same
person coming out here. They’re prob-
ably lined up somewhere back in the
cloak room getting ready to come out
on the next bill. But the fact is the
American people aren’t stupid.
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I was saying to my staff as we were
listening to this, can you imagine
grandma or mom or a father who is out
of work? I mean, unemployment in this
country is now over 6 percent; it’s gone
up. You’ve got banks crashing all over
the place; you’ve got the Federal Gov-
ernment putting $85 billion into trying
to save AIG, and you're talking about
‘“drill, drill, drill.”

Ms. JACKSON-LEE of Texas. Madam
Speaker, | stand here today in support of H.R.
1432, “Supporting the Goals and Ideals of Na-
tional Adoption Day and National Adoption
Month by Promoting National Awareness of
Adoption and the Children in Foster Care
Awaiting Families, Celebrating Children and
Families Involved in Adoption, Recognizing
Current Programs and Efforts Designed to
Promote Adoption, and Encouraging People in
the United States to Seek Improved Safety,
Permanency, and Well-Being for All Children”
introduced by Congressman PORTER.

The fundamental purpose of adoption is to
serve the best interests of children. It does so
by providing loving, responsible, and legally
permanent parents when their biological par-
ents cannot or will not parent them. Serving
the best interests of children should be para-
mount in deciding all issues of adoption policy
and practice.

Adoption is healthy, satisfying, and good for
children, not an enduring challenge to identity
and wholeness. The children may have addi-
tional questions and curiosities to sort out, but
adoption is not a psychological burden or pa-
thology as some theorists treat it. Adoption is
the way one joined one’s family, not a defining
characteristic or lifelong process. Persons
adopted as infants grow up as healthy and
productive as people raised in their biological
families. To the extent there can be a greater
risk of emotional or behavioral problems for
children adopted out of foster care at later
ages, the correlation is not the result of being
adopted, but rather of difficulties experienced
prior to adoption, such as neglect or abuse.
The vast majority of foster children make the
transition into their adoptive families and grow
up very successfully.

Today, in the United States there are
500,000 children in the foster care system and
of those children, there are 129,000 waiting for
families to adopt them. The number of youth
who “age out” of the foster care system by
reaching adulthood without being placed in a
permanent home has increased by more than
58 percent since 1998, as nearly 27,000 foster
youth “aged out” of foster care during 2007
which is appalling and unacceptable. In addi-
tion, 3 in 10 people in the United States have
considered adoption; a majority of them have
misconceptions about the process of adopting
children from foster care. Many Americans,
approximately 45 percent believe that children
enter the foster care system because of juve-
nile delinquency. The reality of the matter is
that the vast majority of children in the foster
care system were victims of neglect, abandon-
ment, or abuse. Furthermore, almost half of
the American population believes that foster
care adoption is expensive and are not aware
of the fact that there is no substantial cost for
adopting children from foster care. Moreover,
financial support in the form of an adoption as-
sistance subsidy is available to adoptive fami-
lies of eligible children adopted from foster
care and continues after the adoption is final-
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ized until the child is 18, so that income will
not be a barrier to becoming a parent to a fos-
ter child who needs to belong to a family.

Passing H.R. 1432 is essential for Congress
to demonstrate their support for placing chil-
dren in safe and positive family environments.
The first National Adoption Day was in the
year 2000; since then, 20,000 children have
joined families during National Adoption Day,
and in 2006, adoptions were finalized for over
3,300 children through more than 250 National
Adoption Day events in all 50 States, the Dis-
trict of Columbia, and Puerto Rico.

We must continue to take stride to reach out
and do our best to encourage safe, positive
environment for the children of the United
States. This resolution will enhance the sup-
port for successful adoptions and their support
for National Adoption Month in November.
When orphaned children are placed in a posi-
tive, encouraging, and permanent family envi-
ronment, they are in a situation where they
can grow and experience life in a non-threat-
ening way. Adoption is something that benefits
the entire Nation as our children are given
places where they can feel secure.

| firmly believe that we must pass this legis-
lation to demonstrate our support for Adoption
and National Adoption month. This legislation
will enable us to promote healthy and safe
adoptions and celebrate the successful adop-
tions that ensure the well-being of children.

Mr. McDERMOTT. I urge my col-
leagues to vote ‘‘yes’ on this resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Washington (Mr.
MCDERMOTT) that the House suspend
the rules and agree to the resolution,
H. Res. 1432.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. WELLER of Illinois. Madam
Speaker, I object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

The point of no quorum is considered
withdrawn.

——————

JACOB M. LOWELL POST OFFICE
BUILDING

Mr. DAVIS of Illinois. Madam Speak-
er, I move to suspend the rules and
pass the bill (H.R. 6681) to designate
the facility of the United States Postal
Service located at 300 Vine Street in
New Lenox, Illinois, as the ‘“‘Jacob M.
Lowell Post Office Building”’.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 6681

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. JACOB M. LOWELL POST OFFICE
BUILDING.

(a) DESIGNATION.—The facility of the

United States Postal Service located at 300
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Vine Street in New Lenox, Illinois, shall be
known and designated as the ‘““‘Jacob M. Low-
ell Post Office Building’’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘‘Jacob M. Lowell Post
Office Building”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Il-
linois (Mr. DAVIS) and the gentle-
woman from North Carolina (Ms. FOXX)
each will control 20 minutes.

The Chair recognizes the gentleman
from Illinois.

GENERAL LEAVE

Mr. DAVIS of Illinois. Madam Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
in which to revise and extend their re-
marks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

Mr. DAVIS of Illinois. Madam Speak-
er, I now yield myself such time as I
may consume.

Madam Speaker, as a member of the
House Committee on Oversight and
Government Reform, I stand with my
colleagues from my home State of Illi-
nois in consideration of H.R. 6681,
which renames the postal facility in
New Lenox, Illinois, in honor of Jacob
M. Lowell.

H.R. 6681 enjoys the support of the
entire House congressional delegation
from Illinois and was introduced by
Representative JERRY WELLER back on
July 30, 2008. The measure was taken
up by the Oversight Committee on Sep-
tember 10, 2008 and was passed by the
panel by a voice vote.

H.R. 6681 calls for honoring Jacob M.
Lowell’s service to this country. Jacob
M. Lowell of New Lenox, Illinois, was
assigned to the 1st Battalion, 503rd In-
fantry Regiment (Air Assault), 173rd
Airborne Brigade, Camp Ederle, Italy,
when he died on June 2 near
Gowardesh, Afghanistan. He died of
wounds suffered when his unit came
into contact with enemy forces using a
rocket-propelled grenade and small
arms fire. This heroic son of Illinois
was just 22 years old when he passed
away.

Army Specialist Lowell played foot-
ball for Lincoln-Way Central High
School in New Lenox, Illinois.
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He graduated in 2003 and 2 years later
enlisted in the Army. According to his
family, Jacob joined the Army because
he wanted to serve his country.

Madam Speaker, in honor of Jacob
M. Lowell’s service, I urge that we pass
without reservation H.R. 6681 and re-
name the postal facility on Vine Street
in New Lenox, Illinois, after this great
American serviceman.

I reserve the balance of my time.

Ms. FOXX. Madam Speaker, I yield
myself such time as I may consume.

Madam Speaker, | rise this afternoon to pay
tribute to a remarkable American and true
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hero, Army Specialist Jacob Michael Lowell,
from New Lenox, lllinois.

It was June 2, 2007, and he was on his first
patrol of his first tour in Afghanistan with the
173rd Airborne Brigade, working as a gunner
when his Humvee was ambushed. To the sur-
prise of no one who knew him, Jacob moved
immediately to protect his comrades but was
shot and killed. Jacob Michael Lowell was 22.

Madam Speaker, it is appropriate that we
rename the post office in his home town in his
honor. It will serve as a reminder to those who
loved him of his courage and to those who
come after him of his character and dedication
to his country and fellow citizens.

Army Specialist Lowell was a 2003 graduate
of Lincoln-Way Central High School where he
played on the offensive line for the school’s
football team. He was one of those “110 per-
cent guys” who always gave all he had and
more.

From there, he went to college at Saint Xa-
vier University and from there, in 2005, he en-
listed in the Army. He was assigned to the
173rd Airborne in Vicenzia, Italy. It was there
he learned to love to jump form planes. He
would call home to lllinois and tell his friends
and family when and where he would take his
next jump.

He was a man who loved doing his job,
serving his country and protecting the freedom
we hold dear. And that’s why | urge all mem-
bers to support this resolution.

Madam Speaker, we are here this
afternoon to pay tribute to a remark-
able American and true hero, Army
Specialist Jacob Michael Lowell from
New Lenox, Illinois. And to do that, I
yield such time as he may consume to
my distinguished colleague from the
State of Illinois, the author of this bill,
Mr. WELLER.

Mr. WELLER of Illinois. Madam
Speaker, I rise today in strong support
of H.R. 6681, legislation I introduced in
honor of Jacob M. Lowell to name the
New Lenox Post Office in his honor. I
also want to thank Chairman WAXMAN,
Ranking Member ToM DAVIS, my very
good friend, Chairman DANNY DAVIS, a
member of our Illinois delegation, as
well as Ranking Member KENNY
MARCHANT for their support and assist-
ance today.

Army Specialist Jacob Michael Low-
ell is a national hero who gave his life
for his country on June 2, 2007, near
Gowardesh, Afghanistan, while serving
in Operation Enduring Freedom. Today
the House will be voting on legislation
I introduced with the cosponsorship of
the entire Illinois delegation which
will designate the New Lenox Post Of-
fice the ‘“‘Jacob M. Lowell New Lenox
Post Office Building.” I urge my col-
leagues to support this legislation.

Army Specialist Jacob Lowell of New
Lenox, Illinois, graduated from Lin-
coln-Way Central High School in 2003.
He attended St. Xavier University be-
fore heeding the call to serve his coun-
try and enlist in the Army in 2005. Spe-
cialist Lowell was assigned to the 1st
Battalion, 503rd Infantry Regiment
(Air Assault), 173rd Airborne Brigade,
Camp Ederle, Italy. He is remembered
by his fellow soldiers for being an avid
football fan and expressing his support
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by shouting ‘‘Go Bears’ at nearly any
time.

On June 2, 2007, Jacob Lowell hero-
ically defended his convoy. And as his
company commander said, he did his
duty all the way up until the end. After
already having been hit by small arms
fire and facing enemies using rocket-
propelled grenades, Specialist Lowell
manned a 50-caliber machine gun in de-
fense of many members of his platoon.
The wounds he suffered proved to be
fatal to Specialist Lowell, but they
were not enough to keep him from
doing his heroic duty. Those present
that day credit Jacob with saving lives.

Hearing such actions reminds us just
how brave our men and women in uni-
form are.

Lowell was awarded the Bronze Star
with ““V” for valor and the Combat In-
fantryman’s Badge for his actions dur-
ing the firefight, and on May 12, 2008,
his fellow soldiers renamed a combat
outpost in Nuristan Province after
their beloved, fallen comrade.

Local veterans have always reminded
me that it’s important to honor our
soldiers and veterans each and every
day. By naming the New Lenox Post
Office after Jacob, we effectively honor
all of them. It should be in the hearts
and minds of all those who visit this
post office that heroes like Jacob both
founded our Nation and stand ready to
protect it each and every day.

Our sincerest thanks to Specialist
Lowell and to his family, and the honor
of renaming this post office could
never match the gift which Jacob has
given our Nation. This honor merely
represents that we should never forget
the sacrifice which he and all who have
sacrificed their lives serving our Na-
tion have made for each and every one
of us.

I know that we will all keep the fam-
ily of Specialist Lowell and those of his
fallen comrades in our prayers. I ask
again that you will join me in honoring
and remembering this extraordinary
man whose heroism exemplifies every-
thing that America stands for, and I
ask you to support H.R. 6681, the Jacob
Lowell New Lenox Post Office Designa-
tion Act.

In closing, I would like to thank Jo-
seph Eannello for his hard work on this
legislation and for his work in my of-
fice over the past 2 years. He has been
an asset in my office and done excel-
lent work for the people of the 11th
Congressional District of Illinois.

Madam Speaker, I urge bipartisan
support of this important legislation to
honor someone who has sacrificed for
our freedoms.

Ms. FOXX. Madam Speaker, I urge
all Members to support the passage of
H.R. 6681, and I yield back the balance
of my time.

Mr. DAVIS of Illinois. Madam Speak-
er, I yield back the balance of my time,
and I urge passage.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Illinois (Mr.
DAvIs) that the House suspend the
rules and pass the bill, H.R. 6681.
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The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Ms. FOXX. Madam Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

The point of no quorum is considered
withdrawn.

———

MAYOR WILLIAM “BILL”
SANDBERG POST OFFICE BUILD-
ING

Mr. DAVIS of Illinois. Madam Speak-
er, I move to suspend the rules and
pass the bill (H.R. 6229) to designate
the facility of the United States Postal
Service located at 2523 Tth Avenue East
in North Saint Paul, Minnesota, as the
“Mayor William °‘Bill’ Sandberg Post
Office Building”’.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 6229

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MAYOR WILLIAM “BILL” SANDBERG
POST OFFICE BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 2523
Tth Avenue East in North Saint Paul, Min-
nesota, shall be known and designated as the
“Mayor William ‘Bill’ Sandberg Post Office
Building”’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘“‘Mayor William ‘Bill’
Sandberg Post Office Building”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Il-
linois (Mr. DAVIS) and the gentle-
woman from North Carolina (Ms. FOXX)
each will control 20 minutes.

The Chair recognizes the gentleman
from Illinois.

GENERAL LEAVE

Mr. DAVIS of Illinois. Madam Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
in which to revise and extend their re-
marks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

Mr. DAVIS of Illinois. Madam Speak-
er, I yield such time as she may con-
sume to Representative MCCOLLUM of
Minnesota.

Ms. McCOLLUM of Minnesota.
Madam Speaker, I rise in strong sup-
port of H.R. 6229, which names the post
office located at 2523 Seventh Avenue
East in North St. Paul, Minnesota,
after the late William ‘‘Bill”’ Sandberg,
the longtime mayor of North St. Paul.

I want to thank the Oversight and
Government Reform Committee for
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bringing this bill to the floor. I also
want to thank my colleagues in the
Minnesota delegation for their support
as original cosponsors of this bill.

Naming a post office in honor of Bill
Sandberg is a fitting tribute to a dedi-
cated public servant, a successful busi-
nessman and a wonderful human being.
Bill was loved by the residents of North
St. Paul. He was also my dear friend
and political mentor. A committed Re-
publican, Mayor Sandberg took me
under his wing and instilled in me the
lesson that community always comes
before politics.

William Sandberg was born in the
Selby-Grand Avenue neighborhood of
St. Paul in 1932. His family later moved
to North St. Paul where he lived the
remainder of his life. Bill graduated
from North St. Paul High School and
the University of Minnesota. After
serving our country with honor in the
U.S. Army, he returned home to the
family business, Sandberg Funeral
Home, with his brother Paul. As a fu-
neral director he was respected by his
peers. He was a true business leader.

In 1978, the voters in North St. Paul
elected Bill Sandberg to serve as
mayor. With a fatherly hand he guided
the city for 30 years, sharing his
warmth, his optimism and his generous
spirit with everyone he encountered. A
person of great faith, Bill always
sought to bring people together in con-
structive ways to solve the problems of
our community. As a mayor, Bill
Sandberg’s legacy is one of exemplary
public service, distinguished by com-
mon sense, fairness and compassion.

I was honored to serve under his lead-
ership on the North St. Paul City
Council and work closely with him in
the following years. I learned from
Bill’s leadership that the political
maxim, ‘‘all politics are local” was
true. It’s true whether you serve on a
city council or in Congress.

Mayor Bill Sandberg passed away on
April 20, 2008. He left behind colleagues,
city staff and constituents who loved
him. He left behind a loving family who
will miss him, his daughter, Karen;
son-in-law, Jack; and his grand-
children, Carolyn and William. Bill’s
wife, Delores, whom he loved pro-
foundly, preceded him in death.

Mayor Sandberg loved the people he
served. Upon learning about his leu-
kemia diagnosis, he wrote a letter to
the residents of North St. Paul. His let-
ter speaks volumes about the great
leader he was. In this letter, Bill ac-
knowledged his illness. He expressed
his pride for the community of North
St. Paul and a pride that came directly
from mneighbors coming together to
meet the city’s challenges. Bill also
wrote of his sincere gratitude for hav-
ing the opportunity to serve the people
of his city for so many years.

I would like to conclude with Bill’s
words to the people of North St. Paul:

“I would like to thank everyone
again for making this town a very spe-
cial place to live and raise families. I
do not know what the future holds, but
I do know Who holds the future.”
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Madam Speaker, I greatly appreciate
the support of my colleagues for this
legislation. At the time of his death,
Mayor Sandberg was the longest serv-
ing mayor in Minnesota history. His
spirit and service are irreplaceable. For
all who knew and worked with him, the
blessing of his friendship was a treas-
ure for us all. Recognizing Mayor
Sandberg’s service and leadership by
naming this post office in his honor is
a fitting tribute to a man who gave so
much to a community he loved.

DEAR CITIZEN, As many of you know, I was
recently diagnosed with acute leukemia. And
as many of you who have had similar, life-al-
tering diagnoses also know, such an evalua-
tion makes one stop and reflect on what is
really important.

Since this is my 30th year serving as your
mayor, it is undeniable that you residents
and this town have been significant in my
life. I have written to you many times about
how I appreciate the friendliness of residents
and cooperation among residents, businesses,
the school district and the city. As I think
back, there have been many changes, none of
which would have been successful without
this cooperation.

Remember when McKnight Fields were
under renovation in the early ’90s? Local
service clubs provided funding for a majority
of the work, businesses donated materials,
city crews provided the labor. And after the
work was done, the city and school district
entered a cooperative agreement for allow-
ing the schools to use the fields.

I admit we residents haven’t always agreed
on everything. For example, there were vary-
ing opinions on where the new high school
should be located. But as soon as the school
opened (in the fall of 1997), we put our dif-
ferences behind us and reunited as a commu-
nity.

I'd like to take credit for the many
changes that have taken place through the
years, but I'm quickly reminded that my
pride must be directed to you. It was you
citizens who recognized the safety issues in
our police and fire departments plus crowded
administrative conditions that resulted in
construction of our new city hall. It was you
citizens who supported construction of our
community center. It was you who, through
the years, have backed the expansion and
construction of public works facilities and
park improvements.

And it was the volunteer efforts of you
citizens that have certainly contributed to
our town being a beautiful place to live.
Back in the early ’90s we started the Take
Pride program, recognizing residents for im-
provements they were making in their yards
and gardens. And what about all the volun-
teers who have helped through the years
with North St. Paul Green? I remember get-
ting a letter from a Maplewood resident who
commended the city for its beautification ef-
forts. She said she’d go out of her way to
drive through our downtown just to see the
flowers! The efforts of our North St. Paul
Green volunteers were also recognized by the
Midwest Living Magazine, which named
North St. Paul one of 20 Midwestern cities
with ‘“hometown pride.”

As I close this letter, I'd like to thank ev-
eryone, again, for making this town a very
special place to live and raise families. I do
not know what the future holds, but I do
know Who holds the future!

God bless you all,
BILL SANDBERG,
Mayor.

Ms. FOXX. Madam Speaker, I rise
today in support of H.R. 6229, to re-
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name the post office in North St. Paul,
Minnesota, in honor of former Mayor
William  “Bill”’ Sandberg. Mayor
Sandberg died April 20 at the age of 76
after serving for more than 30 years as
mayor of his beloved hometown.

He graduated in 1950 from North St.
Paul High School where he played foot-
ball and hockey and from the Univer-
sity of Minnesota in 1954 with a degree
in mortuary science. After serving his
country in the Army, Mayor Sandberg
returned to North St. Paul and became
a director at his family’s business, the
Sandberg Funeral Home.

He became mayor in 1978 and began a
career known for character, person-
ality, fairness and decorum. Described
by fellow members of the City Council
as a ‘‘problem solver who could get
people to think in different ways,”” he
made a point of never coming into a
meeting with his mind made up. He
also made a point of putting people at
ease when they came to testify before
the council and for keeping debates fo-
cused on the issues at hand, not person-
alities.

This openness, this credibility, this
unflinching optimism brought citizens
together even when his ideas didn’t
enjoy universal support. Among his
greatest legacies will be his insistence
that Highway 36 run through the cen-
ter of North St. Paul. Some feared the
increased traffic would bring nothing
but pollution and gridlock. But Mayor
Sandberg insisted that thousands of
commuters would visit the city’s down-
town area who otherwise never would
know it existed. This championing of
all things North St. Paul permeated ev-
erything the mayor did. He considered
attendance at local high school hockey
games and Chamber of Commerce
meetings as important as attending
council meetings. He encouraged oth-
ers to participate in council activities
and worked tirelessly to connect citi-
zens to their government.

The city already has begun to honor
its beloved former mayor by renaming
a bridge in his honor. Let us join in
this celebration of an exemplary public
servant, support this resolution and re-
name the local post office in his honor.

Mr. Speaker, with that, I reserve the
balance of my time.

Mr. DAVIS of Illinois. Mr. Speaker, 1
yield myself such time as I might con-
sume.

Mr. Speaker, on behalf of the House
Committee on Oversight and Govern-
ment Reform, I present for consider-
ation and support H.R. 6229, which
names a postal facility in North St.
Paul, Minnesota, after Mayor William
“Bill” Sandberg. H.R. 6229 was intro-
duced by Representative BETTY McCOL-
LUM on June 10, 2008, and was reported
from the Oversight Committee on July
16, 2008, by voice vote. The measure has
been cosponsored by the entire Min-
nesota House delegation and pays trib-
ute to one of the State’s most well
known public officials.

William ‘‘Bill”’ Sandberg was a long-
time resident of North St. Paul, Min-
nesota, who served his beloved city as
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mayor for 30 years until his death on
April 20, 2008.
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First elected in 1978, Mayor Sandberg
was reelected seven times. Known for
his good sense of humor, Mayor
Sandberg once joked that the reason he
kept getting reelected was simply be-
cause no one else wanted the job.

As mayor, Mr. Sandberg earned a
reputation for his ability to bring peo-
ple together by his warm, personable
style. During the controversial meet-
ing of the North St. Paul City Council,
Mayor Sandberg once remarked that
“we were friends before the meeting,
and while we may not agree on this, we
will be friends when we walk out.” He
exhibited this same unique ability in
bringing people together when he suc-
cessfully solved divisive issues, such as
the reconstruction of Highway 36.

Before assuming the position of
mayor, Bill Sandberg served in the
United States Army during the 1950s.
He then went on to a successful busi-
ness career, joining his parents’ funeral
home business in St. Paul and White
Bear Lake, Minnesota.

So, Mr. Speaker, given Mayor
Sandberg’s commitment to his commu-
nity, his State and to our country, I
urge swift passage of this bill.

Mr. Speaker, I reserve the balance of
my time.

Ms. FOXX. Mr. Speaker, I yield such
time as he may consume to my distin-
guished colleague, the gentleman from
the Indiana (Mr. PENCE).

(Mr. PENCE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. PENCE. Mr. Speaker, I thank the
gentlewoman from North Carolina.

Let me say I rise in support of H.R.
6229, honoring the life and the work
and memory of Mayor William ¢“Bill”’
Sandberg of St. Paul, Minnesota. I be-
lieve, given the tenure of his career and
the durability of his reputation, we can
assume in both parties that Mayor
Sandberg was a man at the local level
that attended himself to what people
were really dealing with and he pro-
vided leadership.

And it is about just that focus that I
also wanted to rise, Mr. Speaker,
today. Because I rise this afternoon, I
think with millions of Americans, sim-
ply to express my frustration, that
after only one day of debate, late in the
night last night, this Congress again
failed to pass a bipartisan bill that
would set us on a course for energy
independence in the 21st century.

I must tell you that it was equally
frustrating today to awaken and see
headlines around the country that say
““Congress eases restrictions on drill-
ing.”” But I don’t want to be critical of
my friends in the Fourth Estate. This
bill was revealed to the world 24 hours
before it was voted. It was written in
the back rooms here in the Capitol, not
considered by committees, but brought
to the floor abruptly the night before
last and just as abruptly voted without
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amendment or without serious consid-
eration in the Congress. So I won’t
fault members of the media, who didn’t
understand that the drill-nothing Dem-
ocrat Congress actually only moved to
a position that was the drill-almost-
nothing Democrat Congress.

But this legislation, despite the head-
lines, is a story worth telling. For the
past 20 months, until last week, the
Democrat majority in Congress made
one thing more clear than anything
else; there would never be a vote on
more domestic drilling in America.
Speaker NANCY PELOSI repeated her
personal and historic opposition to
drilling and said that she would never
permit a vote. And they adjourned on
August 1, turned off the cameras and
turned off the lights.

But Republicans refused to leave. We
held this floor during the entirety of
the August recess, and during that
time the Democrat majority changed
their position. In a very real sense,
millions of Americans contacted their
Members of Congress and said we want
more access to American oil. We want
Congress to come together and com-
promise on conservation, fuel effi-
ciency, solar, wind, nuclear, an all-of-
the-above strategy. But we want a bill
that allows us to drill into our domes-
tic resources. And, to their credit, the
Democratic majority relented in their
historic opposition to drilling.

But the bill that came to the floor
abruptly and was just as abruptly
passed last night failed in many
counts. Not only did it bring with it an
enormous tax increase, not only did it
bring with it no opportunity for new
refineries, no opportunity for nuclear
energy development and other powerful
alternatives, but also this bill truly
brought with it very little, if any, op-
portunity to drill into our own domes-
tic reserves.

The bill seems to allow drilling, but
not within 50 miles of shore. Most ex-
perts say that 88 percent of our domes-
tic reserves are within 50 miles of the
shoreline of the east coast and the west
coast and the eastern Gulf. Beyond
that, the Democrat bill that passed
last night would allow drilling, but
only if States vote by referendum or in
their legislature to permit the drilling.

That sounds reasonable enough. But
what is not reasonable is the Demo-
cratic bill, unlike current law for Gulf
States that allow drilling, the Demo-
cratic bill offered States no revenue
whatsoever. So people in South Caro-
lina, people in California, would pre-
sumably have to decide for themselves
or their elected representatives decide
to allow drilling off of their shore if it
meant nothing financially to their
State coffers.

Also there was a failure to provide
any streamlined judicial review or liti-
gation reform, leaving any drilling
that would be allowed beyond the 50
mile limit to be tied up immediately in
court, as hundreds and hundreds of
leases are tied up today.

So that is why I say, and I attempt to
be intellectually honest about this, Mr.
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Speaker, the Democratic majority did
move on their energy policy about
drilling. They went from a drill-noth-
ing Democrat Congress to a drill-al-
most-nothing Democratic Congress.

And last night, most sadly, they
passed on an opportunity that some 40
Democrats had been working tirelessly
to develop, legislation coauthored by
Congressman ABERCROMBIE and Con-
gressman PETERSON that is a truly bi-
partisan solution. I was a cosponsor of
the bill myself. Dozens upon dozens of
Republicans joined us in the bill, as
well as I believe 40 Democrat Members
of Congress.

When it came time for the Repub-
licans to offer their alternative, quite
frankly, we could have played some
sort of a game, but we think that the
American people are struggling under
the weight of record gasoline prices.
Families are hurting, seniors are hurt-
ing, and this was not time for political
posturing or games. So we brought the
bipartisan bill to the floor as our alter-
native.

Strangely, unless I can be corrected,
only 13 of the Democrats out of the
some 40 who cosponsored the bill voted
for it. It was a true bipartisan bill that
had been fashioned through tough bi-
partisan negotiation over months of
time, and it was rejected by many of
the same Democrats who had worked
to build the legislation.

We missed an opportunity last night,
Mr. Speaker, to truly do something for
the American people, to do something,
as Daniel Webster says on words on
these walls, to do something worthy to
be remembered.

So I rise today to pay sincere tribute
to Mayor William ‘‘Bill”’ Sandberg. 1
am confident that this tribute on this
Post Office is altogether fitting.

But I also rise to just simply express
my frustration that, at a time when we
hear about one bailout after another,
this Democrat majority passed an en-
ergy bill last night that Democrat Sen-
ator MARY LANDRIEU even said was
““‘dead on arrival in the Senate.” We ac-
complished nothing to set this Nation
on a course of energy independence.

So our message is very simple: We
are not going away. We are going to
fight on this floor in every moment
that we have left, in the waning days of
this Congress and in the weeks pre-
ceding our national election, to de-
mand that this Congress roll our
sleeves up and seek that bipartisan
consensus that does exist.

Let me say from my heart, I truly be-
lieve that there is a bipartisan major-
ity in this Congress that would say yes
to conservation, yes to fuel efficiency,
yes to solar, wind and nuclear, and
would say yes to a substantial increase
in domestic drilling that was real and
significant and would lessen our de-
pendence on foreign oil.
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So Republicans are going to stay in
this fight. Bailouts for corporate Amer-
ica, but no relief for our citizens strug-
gling under the record weight of gaso-
line prices is not acceptable to Repub-
licans in this Congress. We will stay on
this floor. We will continue in this
fight. We are not going away until the
American people have a bipartisan
strategy that sets us on a short-term
course to lessen our dependence on for-
eign oil and on a long-term course for
energy independence in the 21st cen-
tury.

Mr. DAVIS of Illinois. Mr. Speaker, I
reserve the balance of my time.

Ms. FOXX. Mr. Speaker, I urge all
Members to support the passage of H.R.
6229.

I yield back the balance of my time.

Mr. DAVIS of Illinois. Mr. Speaker, 1
yield back the balance of our time and
urge passage.

The SPEAKER pro tempore (Mr.
RO0SSs). The question is on the motion
offered by the gentleman from Illinois
(Mr. DAVIS) that the House suspend the
rules and pass the bill, H.R. 6229.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Ms. FOXX. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

The point of no quorum is considered
withdrawn.

———

ARMY SPC DANIEL AGAMI POST
OFFICE BUILDING

Mr. DAVIS of Illinois. Mr. Speaker, 1
move to suspend the rules and pass the
bill (H.R. 6338) to designate the facility
of the United States Postal Service lo-
cated at 4233 West Hillsboro Boulevard
in Coconut Creek, Florida, as the
“Army SPC Daniel Agami Post Office
Building”’.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 6338

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ARMY SPC DANIEL AGAMI POST OF-
FICE BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 4233
West Hillsboro Boulevard in Coconut Creek,
Florida, shall be known and designated as
the “Army SPC Daniel Agami Post Office
Building™.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the “Army SPC Daniel
Agami Post Office Building”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Il-
linois (Mr. DAVIS) and the gentle-
woman from North Carolina (Ms. FOXX)
each will control 20 minutes.
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The Chair recognizes the gentleman
from Illinois.

GENERAL LEAVE

Mr. DAVIS of Illinois. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

Mr. DAVIS of Illinois. Mr. Speaker, I
yield such time as he may consume to

the gentleman from Florida (Mr.
KLEIN), who introduced this legisla-
tion.

Mr. KLEIN of Florida. Mr. Speaker, 1
thank the chairman.

I rise in support of H.R. 6338, a bill to
honor the life and legacy of Specialist
Daniel J. Agami, who was killed in ac-
tion on June 21, 2007, while serving his
country in Iraq.

Daniel Agami was a devoted friend, a
loving son and brother and courageous
soldier. Growing up in South Florida,
Daniel’s parents raised him with strong
Jewish values, and he was very proud
of his Jewish heritage. To his friends,
and he got quite a kick out of it, he
was known as “GI Jew.” A little dif-
ferent.

Daniel knew he was meant to serve a
greater purpose in life, and in 2005 his
love for country and an unyielding
drive to serve others led him to enlist
in the United States Army. For his
heroism in combat, Daniel was post-
humously presented with multiple
medals of honor, including the Bronze
Star, the Purple Heart, the Good Con-
duct Medal, the Global War on Ter-
rorism Service Medal, the Iraqi Cam-
paign Medal, and the Combat Infantry-
man’s Badge.

During his service in the U.S. Army,
Daniel worked with local schools, dev-
astated from war and destruction, to
refurbish their structures and mentor
their students.

The communities he served in Iraq
and here at home have suffered a tre-
mendous loss. Daniel made the ulti-
mate sacrifice for his country, and it is
with great pride that I rise in support
of this legislation to recognize his
strong moral character and his work to
make this world a better place.

It is my sincere hope that when the
South Florida community utilizes the
services of the post office in Coconut
Creek, Florida, they will remember and
honor Army Specialist Daniel Agami
and his exceptional patriotism and
courage.

I would like to also thank the mem-
bers of the Florida congressional dele-
gation for their strong support of this
legislation. I would also like to recog-
nize the Agami family: Parents, Beth
and Itzhak; brother, Ilan and his wife,
Elisha; sister, Shaina; and grand-
mother, Sandy Becker. The Agami
family will be in Washington D.C. later
this week where they will celebrate
and honor Daniel’s life and memory.

I urge passage of this piece of legisla-
tion.
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Ms. FOXX. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise today in support
of this bill to designate the facility of
the United States Postal Service lo-
cated at 4233 West Hillsboro Boulevard
Coconut Creek, Florida, as the Army
SPC Daniel Agami Post Office Build-
ing.
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United States Army Specialist Dan-
iel J. Agami was, in the words of his
grandmother, ‘‘the best of the best.”
He was much more than a soldier. He
was a leader, a selfless patriot, and a
joyous young man with a huge heart.

Born in Ohio, Daniel moved with his
family to south Florida when he was 4.
He attended the Hebrew Academy Com-
munity School and Coconut Creek High
School and was in college when he de-
cided he was meant for a higher pur-
pose. Without consulting friends or
family, Daniel answered his calling and
enlisted in the Army.

Daniel brought the Army more than
service and bravery. He brought his
good humor, his tremendous heart and
the moral conviction that he served
something far greater than himself.

Affectionately known by his fellow
soldiers as ‘“GI Jew,” he strove con-
stantly to improve the lives of those
around him. When he was not edu-
cating his fellow soldiers about his re-
ligion, he was serving as a mentor to
orphaned children in Iraq. In the words
of his father, ‘“‘He had 10,000 friends,
and 10,000 friends thinking he was their
best friend.”

On June 21, 2007, Daniel Agami was
killed while on patrol in Baghdad. He
was only 25. More than 1,000 people at-
tended his funeral. He was post-
humously promoted to specialist, and
his parents were presented with a num-
ber of medals, including the Bronze
Star, Purple Heart and the Good Con-
duct Medal.

Daniel died defending his core belief
that America fights for the freedom
and survival of the entire world. As one
friend recalled, ‘‘He had said that if,
God forbid, anything happened to him,
this is where he belonged.”

A loving son, brother, grandson and
friend, Daniel Agami will be missed,
and not just by those 10,000 best
friends, but by all Americans who cher-
ish freedom and courage and honor.

I urge my colleagues to support this
bill so that the life of this courageous
young man and all that he stood for
will not soon be forgotten.

Mr. Speaker, I reserve the balance of
my time.

Mr. DAVIS of Illinois. Mr. Speaker, 1
yield myself such time as I might con-
sume.

Mr. Speaker, as Chair of the House
subcommittee with oversight authority
for the United States Postal Service, 1
stand in support of H.R. 6338, which re-
names a postal facility in Coconut
Creek, Florida, in honor of Specialist
Daniel Agami.

H.R. 6338 enjoys the support of the
entire House delegation from Florida
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and was introduced by my colleague,
Representative RON KLEIN, on June 20,
2008. The measure was taken up by the
Oversight Committee on July 16, 2008,
where it was passed by voice vote.

H.R. 6338 calls for honoring Specialist
Daniel Agami for his unwavering com-
mitment, service and sacrifice to
America. Army Specialist Daniel
Agami died on June 21, 2007, in Bagh-
dad from injuries he suffered when an
improvised explosive device detonated
near his vehicle. He was assigned to the
1st Battalion, 26th Infantry Regiment,
2nd Brigade Combat Team, 1st Infantry
Division, Schweinfurt, Germany.

While in college in 2005, he enlisted in
the Army and was deployed to serve in
Iraq the following year. Army Spe-
cialist Agami not only served as a com-
bat soldier, but he was also a mentor
for orphaned children in Iraq. De-
scribed as having a sunny personality,
he was loved by the children he worked
with and is certainly missed.

Daniel’s parents were presented with
his Purple Heart and Bronze Star at his
funeral. Agami was also posthumously
honored with the Good Conduct Medal,
the Global War on Terrorism Service
Medal, the Iraqi Campaign Medal and
the Combat Infantryman’s Badge.

In honor of his tremendous service to
this country, I urge my colleagues to
join me in passing H.R. 6338 and renam-
ing the postal facility on West Hills-
boro Avenue in Coconut Creek, Florida,
after Specialist Daniel Agami.

Mr. Speaker, I reserve the balance of
my time.

Ms. FOXX. Mr. Speaker, I urge all
Members to support the passage of H.R.
6338, and I yield back the balance of my
time.

Mr. DAVIS of Illinois. Mr. Speaker, 1
would urge passage and yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Illinois (Mr.
DAvis) that the House suspend the
rules and pass the bill, H.R. 6338.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Ms FOXX. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

The point of no quorum is considered
withdrawn.

MICKEY MANTLE POST OFFICE
BUILDING

Ms. McCOLLUM of Minnesota. Mr.
Speaker, I move to suspend the rules
and pass the Senate bill (S. 171) to des-
ignate the facility of the United States
Postal Service located at 301 Com-
merce Street in Commerce, Oklahoma,
as the ‘“Mickey Mantle Post Office
Building”’.
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The Clerk read the title of the Senate
bill.

The text of the Senate bill is as fol-
lows:

S. 171

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MICKEY MANTLE POST OFFICE
BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 301
Commerce Street in Commerce, Oklahoma,
shall be known and designated as the ‘‘Mick-
ey Mantle Post Office Building’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘“‘Mickey Mantle Post
Office Building’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Minnesota (Ms. McCoLLUM) and the
gentlewoman from North Carolina (Ms.
FoxXx) each will control 20 minutes.

The Chair recognizes the gentle-
woman from Minnesota.

GENERAL LEAVE

Ms. McCOLLUM of Minnesota. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days in which to revise and extend
their remarks.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Minnesota?

There was no objection.

Ms. McCOLLUM of Minnesota. Mr.
Speaker, I yield myself such time as I
may consume.

S. 171 renames a postal facility in
Commerce, Oklahoma, in honor of
Mickey Mantle, the great American
baseball player.

The House Oversight Committee re-
ceived S. 171 after it had been consid-
ered and passed by our colleagues in
the Senate. The measure was originally
introduced by Senator JAMES INHOFE of
Oklahoma back on January 4, 2007, and
the Oversight Committee passed the
bill by voice vote on June 12, 2008.

S. 171 calls for honoring Mickey Man-
tle by designating the post office in his
hometown of Commerce, Oklahoma, as
the Mickey Mantle Post Office Build-
ing. Mickey Mantle was born on Octo-
ber 20, 1931. Named Mickey by his fa-
ther after the Philadelphia Athletics
Hall of Fame catcher, Mantle is one of
the greatest American baseball players
of all time. In 1974, he was inducted
into the National Baseball Hall of
Fame, and his uniform number 7 was
retired, celebrating his 18 years of
playing for the New York Yankees.

Mr. Speaker, in honor of Mickey
Mantle, let us pass, without reserva-
tion, S. 171 and rename the post office
facility on Commerce Street in Com-
merce, Oklahoma, after this legendary
American athlete.

Mr. Speaker, I reserve the balance of
my time.

Ms. FOXX. Mr. Speaker, I yield my-
self such time as I may consume.

I rise today in support of S. 171, to re-
name the post office in Commerce,
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Oklahoma, for the town’s most famous
citizen, Mickey Charles Mantle.

Mickey Mantle was a true American
hero. He was an outfielder for the New
York Yankees, a first-ballot Hall of
Famer with 536 career home runs.
When he hit them, they flew.

He hit the longest home run ever at
the old Yankee Stadium—it hit the top
facade in right field—and the longest
ever at Washington’s old Griffith Sta-
dium and at Detroit’s old Tiger Sta-
dium. The term ‘‘tape-measure home
run’” was invented when the Yankees’
traveling secretary used a tape to
measure the Griffith Stadium blast at
565 feet.

Named for Mickey Cochrane, another
baseball Hall of Famer—Mantle often
joked that he was glad his father didn’t
know Cochrane’s real first name was
Gordon—the Mick was a three-sport
star at Commerce High. A New York
Yankees’ scout who came to see a
teammate play in a semipro game saw
Mantle hit titanic home runs from
both sides of the plate and tried to sign
him on the spot, only to find that he
was still 16, still in high school, and in-
eligible for pro ball. The scout told
Mickey he would return the day he
graduated from high school, and he did.

Four years later the Mick was in
right field in Yankee Stadium, and Joe
DiMaggio was patrolling center field.
Both took off to run down a scorched
liner to right field. As they arrived at
the ball, DiMaggio called off Mantle.
Mantle tried to stop, but caught his
cleats in a sprinkler head. He went
down ‘‘like he was shot,” said one ob-
server.

In many ways, this blazing fast, pre-
ternaturally powerful athlete was
never the same. He went on to win a
Triple Crown in 1956, claim three
American League Most Valuable Play-
er awards, make 16 All-Star teams and
win seven world championships. He
still holds the records for most home
runs, RBIs, runs, walks, extra-base hits
and total bases in the World Series.

As great as he was, the question that
dogs his legacy is, what if? What if he
had stayed healthy? What if he had
never contracted osteomyelitis, a crip-
pling bone disease in high school? What
if he had never been plagued by other
diseases and injuries, including alco-
holism?

He is number 17 on the list of the
greatest 100 players of all time. Where
might he have ended up otherwise?
Who in baseball history might today be
considered above him?

The Mick was not a great business-
man, and many of the ventures he
funded with his top salaries for the
Yankees proved unsuccessful. But he
made another fortune in the memora-
bilia market. His signature and arti-
facts fetched sums second only to those
of Babe Ruth.

Why? He moved with a breathtaking
grace. He was that rarest of commod-
ities, the fastest and most powerful
guy on the team. Moreover, he smiled.
He connected with fans. He looked like
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he was having fun. Even though he was
as far culturally from a New Yorker as
he could be, the Yankee faithful em-
braced him. He later teamed with fel-
low Oklahoman and Yankee Bobby
Murcer to raise money for victims of
the Oklahoma City bombing.

He led an imperfect life, but he did
what he could to redeem himself. He
went into treatment and later turned
to faith to deal with his increasing in-
firmities. When he died on August 13,
1995, in Dallas, Bob Costas, the famous
sportscaster, gave his eulogy. Costas
described him as ‘‘a fragile hero to
whom we had an emotional attachment
so strong and lasting that it defied
logic. In his last year of his life, Mick-
ey Mantle, always so hard on himself,
finally came to accept and appreciate
the distinction between a role model
and a hero. The first, he often was not.
The second, he always will be.”

Mr. Speaker, I reserve the balance of
my time.

Ms. McCOLLUM of Minnesota. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from California, Representative
BACA.

Mr. BACA. 1 appreciate Congress-
woman VIRGINIA FoxX talking about
Mickey Mantle. He was an idol to
many of us that played a lot of sports.
I know as a young gentleman who was
playing during that period of time, I
admired Mickey Mantle.

Not only was he a positive role model
for myself, in terms of trying to aspire
to become a professional baseball play-
er during the time I was in high school,
but he was a coal miner, an individual
that came from that area in Oklahoma
that showed us that with hard work
and dedication that you can make it.

Not only hearing the history of his
personal life but what he did for a lot
of us, because not only did he hit from
both sides of the plate, which is very
important for many individuals, we
saw a switch hitter that could hit a lot
from both the left and the right. We
saw the competition that he led with
Roger Maris during that period of time
when they were competing for the
home run championship.

I think having a post office named
after Mickey Mantle is a great honor
for many individuals, especially as we
look at many of the Little Leaguers
that play in Little League right now
that look towards major league ball
players who have played in the past
who were a positive inspiration to
many of us who say that if you can
lead, you can be an inspiration to a lot
of us. Therefore, I say that we should
support this kind of legislation in nam-
ing the Mickey Mantle Post Office
Building.

I support the legislation, which is S.
171, and I compliment Congresswoman
VIRGINIA FoxX for carrying on and
going through a whole history of his
history and background, where he
came from.
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Ms. FOXX. Mr. Speaker, all of my
family were Yankee fans. My father
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and uncles and all of the family were
strong Yankee fans. They were born
and raised in New York City. They
were Yankee fans and certainly Mickey
Mantle fans. I know they would be
pleased to see me presenting this bill
on the floor today.

But I know they also would be upset
with me if I did not talk about the
problems we are facing in this country
related to gas prices because most of
my family, as they got older, moved
out of New York City and moved out
into rural areas, where they didn’t
have access any longer to mass transit
as they had had when they lived in New
York City, and depended on having
automobiles and having to drive and
pay for gasoline.

What we are seeing now in this coun-
try is a very big burden on people who
live in rural areas such as my district
where most of the people are without
access to mass transit.

I want to talk a little bit about the
failure of the Democrats in charge of
this Congress for not doing anything to
bring down the price of gasoline.
Speaker PELOSI in 2006 promised that
the Democrats had a commonsense
plan to bring down the price of gaso-
line. We haven’t seen that common-
sense plan. The bill that passed yester-
day was a sham and an illusion. It was
a way to simply give cover to Demo-
crats who are in tough reelection situa-
tions. I think it is a real shame. Not
only are we hurting people who live in
rural areas, but we are hurting the
baseball fans who would like to be able
to go to baseball games and be able to
celebrate this wonderful game we are
talking about when we honor Mickey
Mantle.

One of the things that was wrong
with the bill that passed, there was
nothing there to be able to stop all of
the legal challenges by radical environ-
mental groups that are blocking or sig-
nificantly delaying oil leases and pro-
duction. We now know from having
done some investigation that radical
environmentalists are challenging
every single lease that is being award-
ed to be able to bring more gas and oil
online.

In February 2008, the administration
issued 487 leases in the Chukchi Sea
sale 193, and every single one of those
has been challenged under the National
Environmental Policy Act and the En-
dangered Species Act.

In addition, for 2007-2012, there was a
b-year OCS leasing program, and every
single one of those leases has been
challenged.

There are 748 leases in the Chukchi-
Beaufort Seas which have been chal-
lenged.

What Republicans wanted to do, and
we had absolutely no opportunity to be
able to do so, was to bring amendments
to these bills, another promise broken
by the Democrats in charge of the Con-
gress.

We were told when the Democrats
took over that we would be in the most
open, most bipartisan Congress in the
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history of the Congress. All bills would
be brought through committee, all bills
would be allowed to be amended on the
floor. So far that has been a hollow
promise. The so-called energy bill that
was passed yesterday was never
brought to committee. It should have
been assigned to about eight different
committees. It didn’t go to a single
one. It was brought straight to the
floor under a closed rule and no amend-
ments were allowed.

Had we been allowed to offer amend-
ments, one of the things we would have
done would have been to offer an
amendment that would have allowed
for lawsuits to be filed. We don’t want
to stop the judicial process. However,
we think that it should be done in a
way that will expedite these leases.

We keep hearing from the Democrats
that the oil companies have millions of
acres under lease that they are not
doing. The reason is their good friends,
the trial lawyers and the radical envi-
ronmentalists, are stopping the leases
from being exercised by bringing law-
suit after lawsuit after lawsuit.

We must stop this if we are going to
help the American people and bring
down the price of gasoline. The Demo-
crats cannot run away from their re-
sponsibility of being in charge of the
Congress and denying the opportunities
that should be presented to the Amer-
ican people to see the price of gasoline
come down.

So while we are here today honoring
Mickey Mantle, honoring the American
pastime of baseball, Democrats have to
take responsibility for denying people
the opportunity to go to their baseball
games and do other things they would
like to do because they are responsible
for the price of gasoline having doubled
in the 20 months they have been in
charge of the Congress.

I reserve the balance of my time.

Ms. McCOLLUM of Minnesota. Yes-
terday Members of Congress had a
clear choice, voting for a plan that
sided with American taxpayers and
consumers struggling with energy
costs or to continue to argue for a plan
that sides with the Big Oil companies
reaping the largest profits in American
history.

Yesterday, the House, under Demo-
cratic leadership, passed the Com-
prehensive American Energy Security
and Consumer Protection Act. Let me
tell you what that plan does. It lowers
prices for consumers and protects tax-
payers. It expands domestic drilling
offshore and on land. It expands renew-
able sources of energy. It increases our
security by freeing America from the
grip of foreign oil, and it requires Big
0il to pay back what it owes taxpayers.
It ends the subsidies to the oil compa-
nies, and it creates good-paying jobs
right here in America.

The plan that we passed yesterday
truly gives the American people an op-
portunity to have security and to have
a brighter future with renewables as
part of our energy mix.

Mr. Speaker, I reserve the balance of
my time.
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Ms. FOXX. Mr. Speaker, I want to
say that I wish that what the gentle-
woman had said was true. I wish that
the bill that passed yesterday would do
something to bring down the price of
gasoline. If that were true, it would
have had a unanimous vote. Instead,
Republicans voted against it and many
Democrats voted against it because we
know that the bill is going absolutely
nowhere. It was simply cover for Demo-
crats who are in tight election races.

It is a cynical, cynical ploy on behalf
of the Democrats, and I am so sorry to
see that because I think ultimately
people will be held responsible for the
cynical ploys that they perpetuate
against the American people.

With that, Mr. Speaker, I urge all
Members to support the passage of S.
171.

I yield back the balance of my time.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. Mem-
bers are reminded to address their re-
marks to the Chair.

Ms. McCOLLUM of Minnesota. Mr.
Speaker, I am new to managing bills on
the floor, and I was going to ask if that
was the proper procedure, and so thank
you for explaining that to us again on
the floor. And I know that the gentle-
woman in no way, shape, or form
meant to imply that I was a liar on the
floor.

Mr. Speaker, as a young girl there
weren’t too many baseball cards I was
actually very interested in collecting.
But let me tell you, there were a few.
Harmon Killebrew, Tony Oliva, and I
knew if I could get a Mickey Mantle
card, I could collect the other two.

I am very honored to be here today
to have the opportunity to support S.
171. Mr. Speaker, I encourage all Mem-
bers of the House to support this post
office renaming of a fabulous athlete,
Mickey Mantle of the New York
Yankees.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Minnesota (Ms.
McCoLLUM) that the House suspend the
rules and pass the Senate bill, S. 171.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Ms. FOXX. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

The point of no quorum is considered
withdrawn.

——————

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate had passed without
amendment bills of the House of the
following titles:
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H.R. 5551. An act to amend title 11, District
of Columbia Official Code, to implement the
increase provided under the District of Co-
lumbia Appropriations Act, 2008, in the
amount of funds made available for the com-
pensation of attorneys representing indigent
defendants in the District of Columbia
courts, and for other purposes.

H.R. 5893. An act to reauthorize the sound
recording and film preservation programs of
the Library of Congress, and for other pur-
poses.

The message also announced that the
Senate has passed a bill and a concur-
rent resolution of the following titles
in which the concurrence of the House
is requested:

S. 3023. An act to amend title 38, United
States Code, to improve and enhance com-
pensation and pension, housing, labor and
education, and insurance benefits for vet-
erans, and for other purposes.

S. Con. Res. 87. Concurrent resolution con-
gratulating the Republic of Latvia on the
90th anniversary of its declaration of inde-
pendence.

CEECEE ROSS LYLES POST OFFICE
BUILDING

Ms. McCOLLUM of Minnesota. Mr.
Speaker, I move to suspend the rules
and pass the bill (H.R. 6772) to des-
ignate the facility of the United States
Postal Service located at 1717 Orange
Avenue in Fort Pierce, Florida, as the
“CeeCee Ross Lyles Post Office Build-
ing”’.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 6772

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CEECEE ROSS LYLES POST OFFICE
BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 1717
Orange Avenue in Fort Pierce, Florida, shall
be known and designated as the ‘‘CeeCee
Ross Lyles Post Office Building”’.

(b) REFERENCES.—AnNy reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the ‘‘CeeCee Ross Lyles
Post Office Building”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Minnesota (Ms. McCoLLUM) and the
gentlewoman from North Carolina (Ms.
Foxx) each will control 20 minutes.

The Chair recognizes the gentle-
woman from Minnesota.

GENERAL LEAVE

Ms. McCOLLUM of Minnesota. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days in which to revise and extend
their remarks.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Minnesota?

There was no objection.

Ms. McCOLLUM of Minnesota. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, as a member of the
House Committee on Oversight and
Government Reform, I rise in support
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of H.R. 6772 which aims to rename the
postal facility in the city of Fort
Pierce, Florida, after CeeCee Ross
Lyles, who was a flight attendant
aboard United Airlines Flight 93 during
the horrible attacks of 9/11.

H.R. 6772, which was introduced by
the gentleman from Florida (Mr.
MAHONEY) on August 1, 2008, was re-
ported from the Committee on Over-
sight and Government Reform on Sep-
tember 10, 2008, by voice vote. The
measure has the support of Florida’s
entire House congressional delegation
and recognizes Mrs. Lyles for the up-
standing life she lived and the legacy
she leaves behind.

CeeCee Ross Lyles has been described
as a strong, smart, street-savvy young
lady. Before becoming a flight attend-
ant, she spent 6 years on the Fort
Pierce Police Department where she
worked her way from patrol officer to
detective and was respected widely by
her colleagues.

Although CeeCee enjoyed working as
a law enforcement officer, on October
11, 2000, she walked away from her job
as a cop to pursue a lifelong goal of
hers, which was to become an airline
flight attendant. It was this decision
that would lead her to join the ranks of
United Airlines on the morning of Sep-
tember 11, 2001. Along with other crew
members and passengers, she would be
faced with the unthinkable, a hijacked
airline carrier.

Moments before Flight 93 went down
in the field of Shanksville, Pennsyl-
vania, CeeCee dialed home twice on a
cell phone to tell her husband, Lorne,
of the hijacking and to send her love to
her boys, Javon, Jerome, Justin and
Jordon.

A devout wife and mother to her
sons, CeeCee lost her life far too early,
like so many others on that tragic day
in history. While last week the country
stopped to remember the victims of 9/
11, today we take a moment to ac-
knowledge one individual in particular,
and that is CeeCee Ross Lyles, crew
member of Flight 93.

Mr. Speaker, I hope my colleagues
will join me in supporting H.R. 6772,
which renames the Orange Avenue Post
Office in Fort Pierce, Florida, after Ms.
Lyles, an honor certainly befitting of
this fallen hero. Again, I urge passage
of the bill.

I reserve the balance of my time.

Ms. FOXX. Mr. Speaker, I yield my-
self such time as I may consume.

I rise today in support of this bill
designating the facility of the United
States Postal Service located at 1717
Orange Avenue in Fort Pierce, Florida,
as the CeeCee Ross Lyles Post Office
Building.

[ 1500

Born and raised in Fort Pierce,
CeeCee Ross Lyles was a role model in
her community. She worked several
jobs to support her family and still
found time to volunteer at a local
Christian women’s shelter.

For 6 years Lyles served at the Fort
Pierce Police Department. During that
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time she became known for her willing-
ness to tackle fleeing criminals,
worked her way up to detective, and
was up for a promotion to sergeant.

In October 2000, Lyles saw a chance
to pursue a lifelong dream and left the
Fort Pierce Police Department.
Through employment with United Air-
lines as a flight attendant, Lyles found
new experiences and opportunities to
travel.

Sadly, her life ended less than a year
later, on September 11, 2001. Lyles was
among the heroic crew on TUnited
Flight 93, which, along with the pas-
sengers on board that day, overtook
the terrorists and prevented them from
completing their diabolical plot.

Ultimately, the plane crashed in a
field in Shanksville, Pennsylvania,
killing the 44 people on board, but sav-
ing an untold number of American
lives, including, perhaps, many of us as
that plane almost certainly was headed
for this building. Moments before the
plane went down, Lyles called her hus-
band and prayed for her family, herself
and everyone aboard the plane.

CeeCee Ross Lyles was a loving wife
and mother and a devoted member of
her community whose life was cut
short by the tragic events on Sep-
tember 11, 2001. I urge my colleagues to
support this bill in her memory.

I reserve the balance of my time.

Ms. McCOLLUM of Minnesota. Mr.
Speaker, I yield 5 minutes to the gen-
tleman from Florida, Representative
MAHONEY.

(Mr. MAHONEY of Florida asked and
was given permission to revise and ex-
tend his remarks.)

Mr. MAHONEY of Florida. Mr.
Speaker, I rise in support of H.R. 6772,
my bill to name the United States Post
Office at 1717 Orange Avenue in Fort
Pierce, Florida after CeeCee Ross
Lyles, a true hero from my district
who died tragically on September 11,
2001.

I would like to thank Chairman WAX-
MAN and his staff for their help in mov-
ing this very important piece of legis-
lation to the floor. I would also like to
acknowledge my distinguished col-
league, Mr. HASTINGS, who also rep-
resents Fort Pierce, for his support of
the bill, and all the other colleagues
who represent the State of Florida who
unanimously support this important
piece of legislation.

CeeCee Ross Lyles was a flight at-
tendant on United Airlines Flight 93,
which crashed in a Pennsylvania field
on September 11. Passengers on the
flight, along with CeeCee and other
flight attendants, fought back against
the hijackers after learning that other
planes had been flown into the World
Trade Center and the Pentagon.

Shortly before Flight 93 crashed,
CeeCee called her husband, Lorne, and
told him she loved him and she loved
her children.

CeeCee was born and raised in Fort
Pierce where she served as a police offi-
cer for 6 years. In those years as a po-
lice officer, she had worked her way
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from patrol officer to detective, and
was respected for her willingness to
tackle fleeing criminals.

Fulfilling a lifelong goal to travel,
she became a United Airlines flight at-
tendant in 2000, where she served with
distinction.

CeeCee had a true and giving spirit.
She loved her volunteer work at a
women’s shelter that two of her aunts
helped found in Fort Pierce. Through
her work at the shelter she served as a
role model, showing women that they
could make their own way if they tried
hard enough.

I am proud to name this post office in
honor of a true American hero, CeeCee
Ross Lyles. I urge my colleagues to
join me in honoring this most worthy
hero.

Mr. HASTINGS of Florida. Madam Speaker,
| rise today in support of H.R. 6772, a resolu-
tion designating the post office located at 1717
Orange Avenue in Fort Pierce, Florida, as the
“CeeCee Ross Lyles Post Office Building.” As
a cosponsor of this legislation, | would like to
like to express my appreciation for the effort of
my good friend from Florida, Congressman
TiM MAHONEY, for introducing this important
legislation. He and | share the privilege of rep-
resenting Fort Pierce in the House.

Through the designation of this post office
we honor the memory of Ms. CeeCee Ross
Lyles. Ms. Lyles was a flight attendant aboard
United Flight 93 on that fateful day, 9/11 over
7 years ago. Shortly before the plane crashed,
Ms. Lyles called her husband to tell her that
she loved him. While her time on earth was
cut short by terrorists, her memory will live on
in our community. This post office designation
will forever commemorate the life of Ms. Lyles.

Ms. Lyles was a true Fort Pierce Floridian
through and through. She was born and raised
in Fort Pierce and later served as a police offi-
cer for 6 years there. In 2003, the City of Fort
Pierce erected a statue of Ms. Lyles in the
Liberty Garden at Veteran Memorial Park.

The legislation before us today ensures the
memory of Ms. Lyles and all other 9/11 victims
live on in our collective memory. | urge swift
passage of this legislation to properly recog-
nize and memorialize the heroes of 9/11 and
the life of Ms. CeeCee Ross Lyles.

Ms. FOXX. Mr. Speaker, I urge all
Members to support the passage of H.R.
6772, and yield back the balance of my
time.

Ms. McCOLLUM of Minnesota. Mr.
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Minnesota (Ms.
McCoLLUM) that the House suspend the
rules and pass the bill, H.R. 6772.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Ms. FOXX. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.
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The point of no quorum is considered
withdrawn.

CELEBRATING THE 221ST ANNI-
VERSARY OF THE SIGNING OF
THE CONSTITUTION OF THE
UNITED STATES OF AMERICA

Ms. McCOLLUM of Minnesota. Mr.
Speaker, I move to suspend the rules
and agree to the resolution (H. Res.
1356) celebrating the 221st anniversary
of the signing of the Constitution of
the United States of America, and for
other purposes.

The Clerk read the title of the resolu-
tion.

The text of the resolution is as fol-
lows:

H. RES. 1356

Whereas the Constitution of the United
States of America was formally signed on
September 17, 1787, by 39 delegates from 12
States;

Whereas the Constitution of the United
States was subsequently ratified by each of
the original 13 States;

Whereas the Constitution of the United
States was drafted in order to form a more
perfect union, establish justice, ensure do-
mestic tranquility, provide for the common
defense, promote the general welfare, and se-
cure the blessings of liberty for citizens of
our Nation;

Whereas the liberties enjoyed by the citi-
zens of the United States today are rooted in
this cherished document that gave birth to
our Nation;

Whereas the Constitution of the United
States serves as the foundation for citizens
of the United States to accomplish a level of
prosperity, security, justice, and freedom un-
surpassed by any other country;

Whereas the Constitution of the United
States is a model for establishing freedom in
other countries;

Whereas the Members of the House of Rep-
resentatives take an oath to support and de-
fend the Constitution of the United States;
and

Whereas September 17, 2008, is the 221st an-
niversary of the signing of the Constitution
of the United States: Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) celebrates the 221st anniversary of the
signing of the Constitution of the United
States of America;

(2) honors the efforts of the 42 delegates
who attended the majority of the Constitu-
tional Convention meetings and the 39 sign-
ers of the Constitution of the United States;

(3) acknowledges the significance of the
ideals established by the Constitution of the
United States, including the principle of a
limited Federal Government with a system
of checks and Dbalances between the 3
branches;

(4) recognizes the Constitution of the
United States as the source responsible for
our Nation’s ability to withstand calamity
and preserve national stability, or as Thom-
as Jefferson wrote, ‘‘Our peculiar security is
in the possession of a written Constitution’’;
and

(5) encourages the citizens of the United
States of America, who have the privilege to
share in the freedoms recognized in the Con-
stitution of the United States, to join with
the House of Representatives in this historic
celebration.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Minnesota (Ms. McCoLLUM) and the
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gentlewoman from North Carolina (Ms.
FoxX) each will control 20 minutes.

The Chair recognizes the gentle-

woman from Minnesota.
GENERAL LEAVE

Ms. McCOLLUM of Minnesota. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days in which to revise and extend
their remarks.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Minnesota?

There was no objection.

Ms. McCOLLUM of Minnesota. I yield
myself such time as I may consume.

Mr. Speaker, today marks the 221st
anniversary of the signing of the U.S.
Constitution, the document that is the
basis for our country and the govern-
ment it is built upon. House Resolution
1356, as introduced, is designed to pay
tribute to this historical event.

The supreme law of the land, the U.S.
Constitution was adopted on Sep-
tember 17, 1787, by the Constitutional
Convention in Philadelphia, Pennsyl-
vania, thereby replacing the Articles of
Confederation. Shortly after the sign-
ing of the Constitution, each State
held individual conventions in order to
ratify the document in the name of the
people.

Since its inception, the Constitution
has been amended 27 times, with the
first 10 amendments, of course, being
our Bill of Rights and other significant
amendments, including the 13th
amendment abolishing slavery, the
14th amendment which bestowed the
right of due process upon all citizens,
and the 19th amendment which forbid
the denial of the right to vote based on
gender.

Mr. Speaker, much can be said about
the growth and development of our Na-
tion and the fact that through all of it,
whether in times of peace or war, the
U.S. Constitution has withstood the
test of time. On this, the 221st anniver-
sary of the signing, let us stand in uni-
son, putting aside our partisan distinc-
tions and differences in order to cele-
brate, as Americans, strong and
mighty, the framing document of our
country, the U.S. Constitution.

I thank the gentleman from New Jer-
sey for offering this measure, and I am
sure my colleagues will join me in sup-
porting the passage of House Resolu-
tion 1356.

I reserve the balance of my time.

Ms. FOXX. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, it is truly an honor to
be able to be here today and speak on
the anniversary of our Constitution.
On this day, 221 years ago, the Con-
stitution of the United States was
signed in Philadelphia. Today we honor
the hard work and commitment of the
42 delegates to that Constitutional
Convention. In retrospect, the accom-
plishment of those delegates continues
to grow and sets a bar for legislative
effectiveness for nations all over the
world to try to equal.

When I go out and talk to school
groups about serving in Congress, I al-
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ways use the Constitution as my point
of reference, and I try to point out to
them what a radical idea this entire
country is and was. At the time that
we sought our independence from Great
Britain, no people in the world had
ever sought to set themselves up in the
way our government did. The Constitu-
tion is the basis of all that has helped
make us and keep us great.

The Constitution signed that day
contained only 4,400 words. It is the
oldest and shortest written Constitu-
tion of any major government in the
world. Yet in those few words, the
framers laid out a plan for self-govern-
ment which has insured American lib-
erty, adapted to technological and cul-
tural changes, and expanded civil lib-
erty in this Nation over the past two
centuries.

I also point out to those school chil-
dren that in my opinion the most im-
portant words written, outside the
Bible, are the words ‘“We the People”
which begin the preamble to the Con-
stitution, because, again, that was a
radical notion in those days.

The delegates who gathered in Phila-
delphia faced a daunting task. The Na-
tion had already experienced failure in
the form of the Articles of Confed-
eration which did little to unify the
States into a coherent national unit.

So the question was certainly an
open one: Could these delegates, who
came from every corner of the Nation
and every walk of life, find a new way
to create a functioning, unified nation
while still respecting the rights and
needs of each individual region and
State?

They succeeded beyond their wildest
expectations. The form of government
developed by these delegates wasn’t
perfect, but the foundation they laid
sustained us through wars and times of
internal tumult.

The question for all Americans today
is, what can we learn from the accom-
plishment of the framers of our Con-
stitution?

Certainly they taught us there’s no
shame in contending forcefully for
your convictions. But they also taught
us that the discipline of respect for
your adversary and the virtue of under-
standing how and when to strike the
best compromise possible are the foun-
dations of civil discourse. These are
lessons every American would do well
to remember.

Mr. Speaker, I reserve the balance of
my time.

Ms. McCOLLUM of Minnesota. Mr.
Speaker, at this time I would like the
gentleman from New Jersey (Mr.
PASCRELL), who brought this forward
for us to debate today, to have 5 min-
utes of time.

Mr. PASCRELL. Mr. Speaker, this is
a very important piece of legislation
because we not only recognize the Con-
stitution of the United States, but we
do what President Clinton said just a
few weeks ago in Denver, and that is,
that we will be known by the power of
our example, rather than the example
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of our power. This is what makes
America the greatest country in the
world.

Mr. Speaker, I rise today to celebrate
both the signing of the Constitution
and the fundamental principles of the
document that each of us pledge to up-
hold and defend when we take our oath
of office.

And I am proud to wear this every
day by my heart, as with our great pa-
triarch in the Senate, Senator BYRD.

Alexander Hamilton once said, ‘““The
sacred rights of mankind are not to be
rummaged for among old parchments
or musty records. They are written, as
with a sunbeam, in the whole volume
of human nature, by the hand of the di-
vinity itself; and can never be erased or
obscured by mortal power.”

The Constitution upholds our rights.
We are given these rights by our
Maker. That’s what makes us all equal
at birth, regardless of our religious
background, our ethnicity or anything.

Hamilton understood that the rights
our founders enshrined in the construc-
tion come not from men but from God.
That’s what makes us all equal, not
the Constitution.

Today, 221 years after its signing,
public school students across the coun-
try will be studying the history of the
Constitution. They will learn about
James Madison, the father of the Con-
stitution and his vision for the Federal
Government. They will learn about the
separation of powers into a legislative
branch, and executive and judiciary
branches, and they will learn about the
checks and balances designed to keep
one of those departments, one of those
areas, those branches from growing too
powerful.

Hear me, Mr. Speaker. These are the
enduring principles that have stood the
test of time. They’ve become the inspi-
ration and the basis for the govern-
ments of countless countries around
the globe.

Mr. Speaker, I would be remiss if, on
this day when we celebrate this Con-
stitution, I did not discuss the willful
disregard for the fundamental prin-
ciples of our Republic that we have
seen over the last 8 years.

Today we have an executive that has
disregarded the checks and balances
enshrined in the Constitution that
have sustained our government for the
past two centuries. They have shown
complete contempt for article I, sec-
tion 8, which defines the powers of the
Congress in their management of the
war and of our economy. I am sad to
say that we all have allowed this power
to be ceded, both sides of the